KWADUICDZA MUNICIPALITY 


001 


FINANCE BUSINESS UNIT 
C:311 


COUNCIL 

COUNCIL: 27/03/2019 


SUBJECT: ANNUAL POLICY REVIEW 


PURPOSE: 

To present to Couneil the Draft Budget Related Policies to initiate the public consultation process. 


attachments 

Annexure 1 
Annexure 2 
Annexure 3 
Annexure 4 
Annexure 5 
Annexure 6 
Annexwe 7 
Annexure 8 
Annexure 9 
Annexure 10 
Annexure 11 
Annexure 12 
Annexure 13 


- Rates Policy 

- Credit Conu o! & Debt Collection Policy 

- Indigent Policy 
-Tariff Policy 

-Casl: Management & Investment Policy 

- Borrowing Policy 

- Vii'ement Policy 
-Budget Policy 

- Funding & Reserves Policy 

- Asset Management Policy 

- Long Term Financial Planning Policy 

- Policy on Infi-astnicUH-e, Investment & Capital Projects 
. Supply Chain Management Policy 


mSCUSSTON AND RAC^GROUNP 

Legislation re,„i..s budget related policies io he .viewed at .east aaouaiiv. This is no,™d,y uuder^heu in ot around 
the budget process so tliat it may infonn the upcoming year. 

adherence to best practice. 


Below is a further analysis of each policy and amendments indietfted where necessary. 
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Annexure 5 


- Cash Management & Investment Policy 


093 


In terms of Section 13 (2) of the MFMA, a municipality must adopt a policy dealing with cash management and 
investments. The Investment & Cash Management Policy ensures diat all investments are made in an effective and 
efficient manner and generate the best return for the KDM. Tliis policy ensures that all investments made take into 
account the preservation and safety of the principal and appropriate liquidity. 

There are no significant proposed changes to the policy. 


Annexure 6 - Borrowing Policy 

The Bon-owings Policy establishes a framework for incurring debt It must be noted, however, that KDM does not 
raise any short-term debt. The guidelines provided in tins policy ensure that KDM adheres to all statutory 
requirements regarding long-term debt. This policy aims to obtain funds at the lowest possible interest rates, and with 
minimum risk. 

There are no significant proposed clianges to the policy. 


Annexure 7 - Virement Policy 

The Virements Policy is in place to ensure good budgeting practice, effective financial management and in^roved 
budgetaiy controls. This policy established a framework for managers to administer their budgets successfully and 
remain within limitations. 

There are no significant proposed chmiges to the policy apart from: 

• Amendments related to mSCOA 

♦ Defining limitations relating to virements to fund fruitless, wasteful and irregular expenditure. 

Annexure 8 - Budget Policy 

The Budget Policy sets out the principles followed by KDM in drafting the MTREF. This policy covers the 
responsibilities of the Mayor; the MM; tlie CFO and other senior miuiagei s in preparing the MTREF. The operating 
and capital budget; budget funding; budget transfers; unavoiddjle expenditure and the budget preparation process are 
covered extensively. 

There are no significant proposed changes to tlie policy apart fipom additional references to raSCOA. 


Annexure 9 - Funding & Reserves Policy 


The Funding & Reserves Pohcy is aimed at ensuring that the KDM prwures sufficient and cost-effective funding to 
achieve its capital expenditure objectives in an optimum manner. This policy must be adhered to in the procurement 
of funding, whilst considering the maturity profile of KwaDukuza’s ass^ and liabilities. 


This policy sets out tlie assumptions and methodology fijr estimating: 

• Revenue; 

* Revenue tliat will not be collected; 
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COUNCIL RECOMMENDfS: 


005 


• Council notes the above policies for public comment as part of tite Draft 2019/20 Budget for Community 
Consultation. 

• The effective date of all revised policies will be the 1** July 2019 


Contact Person : 

SM Rajcoomar (CFO) 


Tel 

: 032 - 43 7 5 505 


Author 

: ANunkumar 

(Director: Budget and Compliance) 


R D Singh 

(Director: Revenue) 


J Pillay 

(Director: Expenditure) 


S Cundasamy 

(Acting Manager: Bui^et) 


LNtuli 

(Manager: AFS) 


P Mmugan 

(Acting Manage: AFS) 


T Gumede 

(Manager: Rates) 


S.I Tswana 

(Manage: Licome) 


N Singh 

(Manager: Billings) 


L Moothusamy 

(Head: SCM) 
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KwaDukuza Municipality 


Rates Policy 


1. DEFINITIONS 


"Act” means the Local Goveminent: Municipal Property Rates Act (No. 6 of 
2004) and the regulations as promulgated in terms of the said Act. 

“Agent” In relation to the owner of a property, means a person appointed by the 
owner of the property. 

a) to receive rental or other payments in respect of the property on behalf of 
the owner; or 

b) to make payments in respect of Oie property on behalf of the owner; 

“Agricultural property” means fS'operty tfiat is used primarily for agricultural 
purposes but excludes any portion th«wf that Is used commercially for the 
hospitality of guests, and excludes the use of ttie property for the purpose of eco- 
tourism or for the trading in or hunting of game;’ 

“Amendment Act” means the Local Government; Municipal Property Rates 
Amendment Act No. 29 of 2014 

“Annually” Means once every financial year. 

“Appeal board” Means a valuation appeal board established in terms of Section 
56 of the Act. 

“Apartments and Villas” Means a dwelling house, cabana, cottage, chalet, 
bungalow, flat studio, apartment, villa, where the ovmer/agent does not reside 
and facilities and equipment are provided for guests to cater for themselves as 
temporary holiday accommodation. The facilities should be adequate to cater for 
the maximum advertised number of residents tiie facility can accommodate. The 
booking is usually done through an agent and check In procedures would not 
normally be completed on site 

"Assistant municipal valuer'means a person designated as an assistant municipal 
valuer in terms of section 35(1) or (2)of the Act 
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KwaDukuza MunIcipalHv 


Rates Policy 


“District Municipality” A municipality that has municipal executive and 
legislative authority in an area that includes more than one municipality, and 
which is described in Section 155 (1) of the Constitution as a category C 
Municipality. 

“Effective date” 

a) In relation to a valuation roll, means the date on which the valuation roll takes 
effect in tenns of Section 32(1) of the Act; or 

b) In relation to a supplementary valuation roll, means the date on which a 
supplementary valuation roll takes effect in terms of Section 78(2)(b) of the 
Act. 

"Exclusion” In relation to a municipallt/s rating power, means a restriction of 
that power as provided for in Secfion 17 of the Act. 

“Exemption” In relation to tiie painnent of a rate, means an exemption granted 
by a municipality in terms of Section 15 of the Act 

“Financial year” Means the period starting from 1 July in a year to 30 June the 
next year. 

“Guestiiouse (maximum 12 rooms in S.R. zone)" Means an establishment 
that is purposely built/ altered for the sole use of providing transient guests with 
accommodation. This establishment shall be occupied by and may be managed 
by the owner or manager/host/hostess. The public areas are for the exclusive 
use of the guests. This facility will offer breakfast and depending on location, 
dinner and other facilities may be offered. 

“Income Tax Act” The Income Tax Act, 1962 (Ac^ No. 58 of 1962 

“indigent” means an owner or person who is in permanent occupation of the 
property and qualifies for indigent relief in terms of the Municipality’s indigent 
policy: 

“Land reform beneficiary” in relation to a prop«ty. means a person who:- 
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KwaDukuza Municipality 


Rates Pollcv 


“Market Value” In relation to a property, means the value of the property 
determined in accordance with Section 46 of the Act. 

“MEG for local government” The member of the Executive Council of a 
province who is responsible for local government in that province. 

“Minister" The cabinet m^nber responsible for local government 

“Multiple purposes” In relation to a property, means the use of a property for 
more than one purpose subject to Section 9 of the Act 

“Municipal Council or Council” means the council of the Kv^raDukuza 
Municipality as constituted to in section 18 of the Local Government: Municipal 
Structures Act. 1998 (Act No. 117 of 1998) “Municipal Finance Management 
Act” The Local Government: Municipal Rnance Management Act, 2003 (Act No. 
56 of 2003): 

The Municipality” means the KwaDukuza Municipality (a) established in 
terms of section 155(6) of the Constitution, 1996, and established by and 
under section 11 and 12 of the Local Government: Municipal Structures 
Act, 1998 (Act No. 117 of 1998), read with sections 3, 4 and 5 of the 
KwaZulu-Natal Determination of Types of Municipality Act, 2000 (Act No. 7 
of 2000) and b) as a geographical area, means a municipal area 
demarcated in terms of the Local Government: Municipal Demarcation 
Act, 1988 (Act No. 27 of 1988) 

“Municipal Manager” A person appointed in terms of Section 82 of the 
Municipal Structures Act; 

"Municipal Structures Act” The Local Government: Municipal Structures Act, 

1988 (Act No, 117 of 1998. 

“Municipal Systems Act” The Local Government: Municipal Systems Act 2000 
(Act No. 32 of 2000). 

“Municipal Valuer or Valuer of a Municipality” A person designated as a 
municipal valuer in terms of Section 33(1) of the Act. 
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KwaDukuza Municipalib 


Rates Polii 


c) In relation to a land tenure right referred to in paragraph (c ) of the 
definition of property , means a person In whose name the right is 
registered or to whom It was granted in terms of legislation; or 

d) Definition of property, means Oie organ of state which owns or controls 
that public service infrastructure as ^visaged in the definition of “publidy 
controlled", 

Provided that a person mentioned below may for the purposes of this Act be 
regarded by a municipality as the owner of a property in the following cases: 

i) A trustee, in the case of a property in a trust excluding state trust land; 

ii) An executor or administrator, in the case of a property in a deceased 
estate; 

iii) A trustee or liquidator, in the case of a property in the estate of a person 
under judicial management; 

iv) A curator, in the case of a property in the estate of a person under 
curatorship; 

v) A person in whose name a usufruct or other personal servitude is 
registered, in the case of a property ttiat is registered in the name of the 
Municipality and is leased by it; or 

vi) A buyer, in the case of a property that was sold by a municipality and of 
’lA^iich possession was given to the buyer pending registration of 
ownership in fr>e name of the buyer; 

"Pensioner” A senior citizen, who receives regular payment from the state or 
former employer after retirement, or the surviving spouse who receives a regular 
payment from the former employer of the late spouse, or a natural person who is 
over the age of 60. In addition medically boarded pensioners and persons in 
receipt of a State grant are regarded as pensioners. 
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d) public service infrastructure; 

“Property Register" A register of properties referred to in Section 23 of the Act. 

“Property Development” A major development primarily for residential 
properties, but also including such other categories as may be authorised, arising 
from a DFA or Land PTB approval or directly in terms of the Municipality’s Town 
Planning Scheme, and in which all the internal infrastructure and community 
facilities are provided by the Primary Developer. 

“Protected area” An area that is or has to be listed in the register referred to in 
Section 10 of the Protected Areas Act. 

“Protected Areas Act” The National Environmental Management: Protected 
Areas Act, 2003 

"Publicly controlled” Owned by or ottiervwse under the control of an organ of 
state, including 

a) a public entity listed in ttie Public Finance Management Act, 1999 (Act No.1 
of 1999); 

b) A municipality; or 

c) A municipal entity as defined in the Municipal Systems Act 

“Public Benefit Organisation” Means an organisation as described in Section 
30 of the Income Tax Act 

"Public Service InfrastrucUire” Publicly controlled infrastructure of the following 
kinds: 

(a) national, provincial or oOier public roads on which goods, services or labour 
move across a municipal boundary; 

(b) water or sewer pipes, ducts or other conduits, dams, water supply reservoirs, 
water treatment plants or water pumps forming part of a water or sewer 
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“Register” 

a) means to record in a register In terms of- 

i. the Deeds Registries Act, 1937 (Act No. 47 of 1937); or 

ii. the Mining Titles Registration Act, 1967 (Act No. 16 of 1967); and 

b) Includes any other formal act in terms of any other legislation to record- 
ill. a right to use land for or in connection with mining purposes; or 

iv. a land tenure right; 

“Residential property” A property included in a valuation roll in terms of Section 
48 (2) (b) of the Act as residential. 

"Sectional Titles Act” The Sectional Titles Act. 1986 (Act No. 95 of 1986) 

“Sectional title unit” A unit defined in Sedion 1 of the Sectional Titles Act 

Special Rating Area" Special Rating area subject to section 22 of the Act, 
means geographic area approved by Council, within which property owners 
agree to pay for certain services supplementary to those supplied by the 
Municipality. These services are financed by levying an additional rate which is 
added to the rates bill of the property owners within the precinct. 

“Specified public benefit activity” An activity listed in item 1 (welfare and 
humanitarian), item 2 (health care) and item 4 (education and development) of 
Part 1 of the Ninth Schedule to the Income Tax Act. 

“SPLUMA” Spatial Planning and Land Use Management No 16 of 2013 

“State Trust Land” Land owned by the state- 

a) in trust for persons cwnmunally inhabiting the land in terms of a traditional 

system of land tenure; 

b) over which land tenure rights were registered or granted; or 
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Rates Policy 


Rates levied on a property must be paid by the owner of the property. Owners 
are jointly and severally liable for payment of rates on the property. Service of 
accounts or documents or process on any one owner is deemed to be service 
on all owners. 

2.3 Amount due for Rates 

The Municipality will by resolution as part of each annual operating budget 
process, determine a rate In the rand for every category of property. 

3. THE PURPOSE OF THIS POLICY 

The purpose of this policy Is to: 

3.1 comply with the provisions Section 3 of the Municipal Property Rates Act, 2004 
(Act No. 6 of 2004): 

3.2 determine the methodology and to presaibe iM'ocedures for the implementation 
of the Act; 

3.3 determine criteria to be applied for the levying of differential rates for different 
categories of properties; 

3.4 determine or provide criteria for the detenninafion of categories of properties 
and categories of owners of properties for categories of properties; 

3.5 determine criteria to be applied for granting exemptions, rebates and 
reductions: 

3.6 determine how the Municipality’s powers must be exercised in relation to 
multipurpose properties; 

3.7 determine measures to promote local economic and social development; and 

3.8 identify which categories or properties the Municipality has elected not to rate 
as provided for in Section 7 of the Act. 
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Rates Policy 


a) The general economic and financial strength or weakness of owners of a 
category compared to other categories. 

b) Vacant land will be rated higher (in terms of a Cent in the Rand) as the 
Municipality is encouraging owners to develop it and also to discourage 
speculation by owners. 

c) Differentia! rating among the various prq5erty categories will be done by way of 
setting different rate randage for each property category rather than by way of 
reductions and rebates. This is much ampler for citizens to understand and thus 
promotes the principle of transparency. 


6 . CRITERIA FOR RATING MULTIPLE USE PROPERTY 

The following criteria shall be applied by the Municipality: 

6.1 By apportioning the market value of a proper^ to the different purposes for 
which the property Is used for. 

6.2 Applying the relevant rate randage to the corresponding apportioned market 
value. 

6.3 If the market value cannot be apportioned to its various uses, then such 
property \mII be valued according to the dominant (main or primary) use. 

7. CRITERIA FOR EXEMPTION. REBATES AND REDUCTIONS 

7,1 The criteria used for the purpose of rates exemption, rebates and reductions are 
as follows: 

a) Indigent status of the owner of a property. 

b) Sources of income of ttie ovimer of a property. 
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Rales Policy 


b) In addition to these areas, the Municipality will exempt from rates any 
environmentally sensitive area that is recognised as such by the 
Council. When such an area is located on part of a property that has 
other land use types, then rates will only be portioned to the other types 
if applicable. Applications in this regard must be made to the Council 
for recognition and approval of the environmentally sensitive areas. 

8.1.2. Land reform beneficiaries 

a) Section 17(1)(g) of the Act states that a property belonging to a land 
reform beneficiary or his or her heirs, shall be excluded from rates, 
provided that this excluaon lapses ten years from the date on which 
such beneficiary’s title was registered in the office of the Registrar of 
Deeds. In terms of Section 21(1)(b) of the Act the rates on these 
properties must be phased in over a period of 3 years 

8.1.3. Properties used for residential purposes 

in addition to the statutory reduction of R15 000, a further reduction of 
R85 000 is approved for property values exceeding R130 000. Persons 
owning property with a rateable value of R130 000 and below will be not 
be liable for the payment of rates. 

8.1.4. Places of Worship 

a) The Municipality may not levy a rate on properties registered in the 
name of and used primarily, or zoned as, as a place of public worship 
by a religious community, including an official residence registered in 
the name of that community which is occupied by an office-bearer of 
that community who officiates at services at that place of worship. 

8.2. Properties qualifying for rebates and discounts 

8.2.1. Newly Rateable Propwties 
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The following public service properties will be entitled to a separate rate tariff 
determined by Council from time to lime: 

i) Hospitals and clinics 

ii) Schools, pre-schools, early diildhood development centres or further 
education and training colleges 

iii) National and provincial libraries and archives 

iv) Police stations. 

v) Correctional facilities 

vi) Courts of law 

but excludes property contemplated in ^e definition of "public service 
infrastructure" 

8.2.4. Agricultural properties 

a) Properties that are rated as agrioiltural shall be entitled to a rebate as 
determined by Council from time to time, 

8.2.5. Residential properties that are part of a township 

a) Rates on a properly will beojme payable from the date on which the 
subdMsion or consolidation of the property was registered in the Deeds 
Office.A parent property may be rated, in terms of the Municipal 
Property Rates Act, from the date its first subdivision is registered In 
the Deeds O^ce if the parent property is not already registered in the 
Deeds Office. 

8.2.6. Residential properties that are part of a gated community 

a) in gated communities where property owners are all members of an 
association and that association is, by agreement of its members and 
the Municipality, responsible for the maintenance and replacement of 
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Rates Policy 


(i) Investment to the Priority Economic Sector as per KwaZulu- 
Natal Provincial Growth and Development Strategy and New 
Growtti Path, 

(ii) Agreeing to sign the Service Level Agreement and to pay for all 
infrastructure related costs within the agreed period not 
exceeding the rebates years, 

(iii) The municipal accounts are In order or up to date, 

(iv) Job Creation - during the constnjction and operational phase. 

(v) Skills Development - during construction and operational 
phase. 

(vi) Use of local suppliers and SMMEs during the construction and 
operational phase, 

(vii) Enterprise Development programme, 

(viii) Adherence to the BBBEE Act and relevant guidelines, 

(ix) Corporate Sodal Investment plan to the local communities or 
communities identified by the municipality, 


The above factors shall form part of the detailed motivation or 
proposal/application to Coundl for the developer’s/investor incentives, 
which will be assessed on its own merits and approved by Council. 

b) A parent property shall be rated from date of approval in terms of the 
Development Facilitation Act 67 of 1995, the Natal Ordinance No 27 of 
1949, he KwaZulu-Natal Planning and Development Act 6 of 2008 or 
SPLUMA. A subdivision registered off a parent property will be granted 
the rebate applicable from Year 1 from the date of registration of the 
subdivision in the Deeds Office. 

c) The incentive granted in Year 1 shall be calculated from date of 
approval or effective date to the end of that financial year. 

d) The rebate shall not be granted, or if granted be reversed, should the 
respective conditions of establishment not be met, or any section of the 
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d) The rebate shall not be granted, or if granted be reversed, should the 
respective conditions of establishment not be met. or any section of the 
relevant Town Planning Scheme. Planning legislation, or National 
Building Regulations, be contravened. 

8.3 Owners Qualifying For Exemptions 

8.3.1 Indigent persons 

a) Any indigent person who owns residential improved property below a 
valuation determined by Council will be exempted from paying rates. 

b) Any indigent person who ovwis vacant residential property below a 
valuation determined by Council will be exempted from paying rates. 

8.3.2 Public Benefit Organisations 

Any organisation that is registered as a Public Benefit Organisation, in 
terms of Section 30 of the Income Tax Act, will be granted a rebate as 
determined by Coundl on condition that the property is used for an 
activity listed in item 1 (welfare and humanitarian), item 2 (health care) 
and item 4 (education and development) of Part 1 of the Ninth 
Schedule to the Income Tax Act. 

8.4 Owners Qualifying For Rebates 

8.4.1 Pensioners / Senior citizen 

Senior citizens may be granted a rebate on the primary property as determined 
by a resolution of Coundl at its annual budget meeting subject to the following: 

a) The applicant must meet the followng criteria: 

i) He/She must produce a bar coded identity document, 

ii) He/She must be tiie owner of the primary property. This includes co¬ 
owners who are married to each otiier or property owned solely by 
either spouse, 
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a) Disability grantees or rnedically boarded persons may on annual 
application be granted a rebate as determined by a resolution of 
Council at its annual budget or with effect from the next practical billing 
cycle following the date of application subject to the following: 

i) Disabiiities grantees, the applicant must be in possession of a letter 
issued by the Department of Social Welfare, confirming receipt of a 
disability grant. 

ii) Medically boarded persons ; the applicant must produce a letter from 
the applicant’s employer or the underwriter for the employer 
confirming medical boarding, 

iii) The applicant must produce a bar coded identity document, 

iv) The applicant must be the owner of the primary property provided that 
the primary [xoperty is not used as a bed and breakfast or guest 
house establishment. This includes co-owners who are married to 
each other or property owned solely by either spouse, 

v) The applicant must permanentiy reside on the primary property. 

vi) In the case of a usufruct, frie usufruct must be registered over the 
whole property and the title deed must be produced. 

vii) In the case of multiple ownership, all owners must meet the qualifying 
criteria listed above. 

viii) The grant/medically boarded pension must be the only source of 
income. 

ix) In the case of a trust, a copy of the deed of trust indicating the owners 
of the trust and copies of their identity documents must be submitted 
with the application form 

x) The property must be registered in the name of a natural person and 
not a company or close corporation. 
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iv) The death certificate of the parent. 

v) If the parent is terminally ill. a copy of the District Surgeons Report 
confirming his/her status and 

Vi) Birth certificate/s of minors residing on the property. 

d) The minors must reside permanently on the property, 

e) The value of the applicant’s property must not exceed a value as 
determined by a resolution of Council as its annual budget. 

f) Applications must be renewed annually by the Department of Social 
Welfare. 

g) The rebate will lapse: 

i) When the minor reaches the age of majority, 

ii) On alienation of the property, 

iii) \A^en the minors ceases to reside pemianently on the property, 

iv) If the Department of Social Development no longer regards the 
household as being Child Headed, 

8.5 Natural Disasters 

Properties that have been damaged by a natural disaster, as defined in terms of 
the Disaster Management Act 57 of 2002, may be re-valued on application as at 
the date of such natural disaster in accordance with the Act. 

8.6 Bed & Breakfast Accommodation 

Bed & Breakfast establishments will receive either a rebate, or be rated at a 
concessionary tariff, as determined by Council at ite annual budget. Confirmation 
of type of hospitality establishment shall be provided by Council’s Town Planning 
Department, The following are the qualifying criteria; 
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a) The guest house must be registered with a properly constituted 
organisation as may be approved by the Municipality from time to time, 

b) The guest house must only offer accommodation facilities and dining 
facilities to registered guests. Establishments that offer conference 
facilities, spa, hair salons etc wll not qualify. 

c) The owner must provide details of the establishment in respect of total 
size of the developed property, total number of rooms and facilities 
available to guests. This will be required to be certified by a member of 
the Association. 

8.7.1 Rebate/Rate tariff 

a) Establishments with 1 to 6 bedrooms wilt be rated as residential used 
for commercial purposes and may receive a rebate, or a concessionary 
rate tariff may be applied,as resolved by Council in the annual budget. 
Those with 7 or more bedrooms will be rated as commercial properties 
and may receive a rebate, or a concessionary rate tariff may be 
applied,as resolved by Coundl in the annual budget. 

8.8 Special Rating Areas 

The Municipality may by resolution of Coundl determine an area within the 
Municipality as a special rating area and all parties must comply with the 
processes as set out in the Section 22 of the Act 

8.8.1 Details of the policy governing Special Rating Areas appear hereunder. On 
application, the Municipality may. by resolution of Council, establish a Special 
Rating Area (hereinafter called SRA), 

8.8.2 Any rebate granted by Council shall not apply to the additional rate payable by 
the owner in a SRA, 

8.8.3 An application for the establishmwt of an SRA must: 

a) Be in writing, in the prescribed form; 
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8.8.6 Once the SRA has been established and the additional rate approved, the 
Municipality will levy additional rate and will pay to the SRA (In the form of a 
grant) the revenue generated, as they are collected, 

8.8.7 New developments within the jurisdiction of Wie SRA, will be rated in accordance 
with the effective date of the Supplementary Valuation Roll, 

8.8.8 The boundaries for existing SRA’s may be amended, provided that; 

a) 51% of additional owners in number relating to properties categorized 
as business & commercial and 66% of owners in number relating to 
properties categorized as residential demonstrate their support, or 

b) 66% of additional owners in number demonstrate their support, 

c) A three quarter majority vote is obtained from the existing owners in 
favour of the amendment of the boundary, at the AGM or a Special 
General Meeting of the section 21 company, after at least 30 days’ 
notice of the amerrdment proposals have been delivered to every 
property owner within tiie easting SRA, 

d) The new boundary may not exceed 100% of the existing boundary in 
size or number of properties, 

e) Council may limit the increase of the new boundary or the number of 
new properties to be incorporated. 

8.8.9 An SRA shall be dissolved; 

a) If the Section 67 Agreement has not been renewed or honoured, 

b) By resolution of Council upon written application signed by the majority 
of owners within the SRA who are liable for the payment of the special 
rate, 

8.8.10 Upon the winding up of the management body, the assets remaining after the 
satisfaction of all its liabilities shall be transferred to the Municipality. 
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KwaDukuza Municipality 


Rates Policy 


e) The Municipality shall recover a rate annually for National and 
Provincial Government owned properties 

11.3 The Municipality may publish a number of Supplementary Valuation Rolls during 
the year, in accordance with section 78 of the Act. The rates as adjusted by the 
supplementary valuation roll be levied accordingly, 

11.4 The payment of rates shall not be affected by reason of objections and appeals 
or non-compliance with the rates policy- 

12 EFFECTIVE DATE 

This policy shall be effective from 01 July 2019 upon approval by Council. 

13 POLICY ADOPTION 

This policy has been considered and approved by the COUNCIL OF 
KWADUKUZA MUNICIPALITY as follows: 

Resolution No: C 

Approval Date: xx 
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“authorised agent" 


"average consumption" 

"Chief Financial Officer” 

“accounf 

“Act” 

“actual consumption" 
“administration charge” 

"agreement" 

“applicable charges” 

“area of supply” 

“arrears" 

"arrangement" 


Means 

(a) any person authorised by the municipality to perform any act, 
funclkm or duty in terms of, or exercise any power under these 
bylaws, and/or 

(b) any person to whom the municipality has delegated the 
performance of certain rights, duties and obligations in respect of 
providing revenue services, and/or 

(c) any person appointed by the municipality in terms of a written 
contract or a servioe provider to provide revenue services to 
customers on its behalf, to the extent authorized in such 
contract. 


Means the average consumption of a customer of a municipal service 
during a specific period, which consumption is calculated by dividing the 
customer’s total measured consumption of that municipal service over 
the preceding six months by six. 

Means a Person employed by the Municipality as its Chief Financial Officer. 


Any aaxMJnt rendered for municipal services; sundry charges, housing services 
rates. 

The Local Government Municipal Systems Act, 2000 {Act No. 32 of 2000, 
amended from time to time. 

Means the measured consumption of any customer. 

A fee charged on the capital rates then in arrears as determined 
by coundl from time to time; 

Means the contractual relationship between the Municipality or its authorised a 
and a customer, whether written or deemed. 

Means the rate, charge, tariff, flat rate, or subsidy determined by the Municipali 


Means any area within or partly within the area of jurisdiction of the municipali 
such other areas where the service is requested 

Any amount due, owing and payable by a customer to the Municipality 
in respect of municipal services, sundry charges, housing services and 
rates not paid by due date. 

Means Witten agreement entered into between the Council and the di 

where specific repayment parameters are agreed. 
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“illegal connection'' 

"Indigent Customer” 
“MFMA" 

“Municipal Clearance 
Certificate' 

“Municipality or Council” 

"municipal area" 

“municipal manager” 

“municipal service" 
“occupier" 

"owner” 


A connection to any system through which the municipal services are 
provided, which is not authorised or approved by the Municipality or Its 
authCHTis^ agent 

Means a hous^ld customer qualifying and registered with the 
municipality as an indigent. 

Means toe Municipal Finance Management Act No 56 of 2003 


Mearw a certifkate issued by to© Municipality in terms of Section 118 of 
the Municipal Systems Act, which certifies that all amounts that became 
due in connection with toe property for municipal service fees, surcharge 
on fees, property rates and other municipal taxes, levies and duties 
during the two years preceding the date of application for the certificate 
have been fully paid. The certificate issued will be valid for a period of 
60 days from date of issue. 


Means the KwaDukuza Municipal Council and includes the Mayor, 
Political Office Bearers, Political Structures, Municipal Manager and any 
Official wiio has delegated powrers in terms of Section 59 of the Local 
Government Municipal Systems Act (Act No. 32 of 2000). 

Means the geographical area of the KwaDukuza Municipality as 
det^mined by the demarcation board in terms of the Demarcation Act 
No. 27 of 1998. 

Means toe person appointed by the municipality as the manager of the 
municipality in terms of section 55 and 57 of the Municipal Systems Act 
read with Section 82 of toe Local Government Municipal Structures Act 
1998 (Act No. 117 of 1998) and includes any person: 

(a) ac^ng in such position, and 

(b) to whom the munidpa! manager has delegated a power, 
function or duty in respect of such a delegated power, function 
or duty. 

Mearrs services provided by the municipality or its autoorised agent, 
including refuse removal and electricity services. 

Includes any person in adual occupation of the land or premises without 
regard to toe title under whicto he occupies, and in the case of premises 
sub-dMded and let to lodgers or various tenants, shall include the 
person receiving the rent payable by lodgers or tenants whether for his 
own account or as an agent for any person entitled thereto or interested 
therein. 


the person in whom frwn time to time is vested the legal title to 
immovable f«x)perty; 
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"public notice” Means puWication in an appropriate medium that may include one or 

mcMre of the following: - 

(a) publication of a noSce, In an official language determined by ttie 
Municipality in the local newspaper or newspapers in the area 
of the municipality; or in the newspaper or newspapers 
circulating In the area of the municipality determined by the 
Municipality as a newspaper on record; or by means of radio 
broadcast covering the area of the municipality; or displaying a 
notice at apprc^triate offices and pay-points of the municipality 
or its authorised agent, or 

(b) communication wiHi customers through public meetings, on the 
municipality’s v^bsite, electronic communication, and ward 
committee meetings. 

"Rates’ Municipal lax levied on the valuation of property. The rate is expressed 

as cents in the rand. 

"Rates Act” Municipal Property Rates Act6 of 2004. 


"Ratepayer" Means a person who is liable to the Municipality for the payment of: 

a) Rates on the property within in the Municipal area. 

b) Any other tax, duty or levy imposed by the Municipality, and/or 

c) Fees for the services provided either by the municipality or in 
terms of a service delivery agreement 


"resident” Means a person who ordinarily resides in the Municipal area; 

"Service Authority” Means the power of a Municipality to regulate the provision of a municipal servio 

by a service ixovider; 

“Service Delivery Agreement" Means an agreement between a municipality and an institution or 

person mentioned in section 76(b) of the Act in terms of \Artiich a 
munidpal service is provided by foat institution or person, either 
for Its own acc<xjnt or on behalf of the 
Municipally. 


“Service provider” 


Service Utility” 


'Staff' 


Means a person or institution or any combination of persons and 
institutions which provide a municipal service; 

Means a municipal entity established in terms of Section 82 B of the 
Act; 

Means the employees of the municipality, including the municipal 
manager; 
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a) Certified copy of klenfity document or passport; 

b) A iettar from the transferring attorney confirming ownership or a copy of the Title Deed; 
and 







'3UI!) 0} diiij) ajoj^ e)e63j8p 

jsg JO sjLj JO J96eue|M |ed!Oiunif\| SMt Aq peuiuud^dp se suojijpuoo eq) A|dujoo 

)snuj pue jeuxioi pequosajd aiA u| 'pdJinbaj bujsq aoiAJSs aq) o) joijd s/ep 6 u!>|jom 
jnoj )se9| ;e apeoi eq tsnixi sesjiuajd Xue o) saoiAjas jo A|ddns 6uustx8 Aue jo^ uo!)eo!|dde Auy 6't-'£ 

queofidde aq) Aq apeiu uaaq eAsq s)Ljeujd6uejje 
)uaLuAed aiqe^ins jo unj u; paHias uaaq aAeq sjaajja aiR s$a|un paAOJdde aq ) 0 U ||eqs 
s;unooos ledjOjunuj jaqio Aue q^jM ajeajje ui aje oqM 8J8UJO)sno oioj^aaoiAjes jo^ suo!)eoi|dde ivtaiq e’ [.'g 

paja}Sj68j s| jauio)sno m8u aq} ajo;aq ‘Apadojd aq) jO jauMO aq) Aq apaui aq )sniu s)uauja6uejje 
iuaiuAed aiqeims jo ||n) U| paiuas aq )artui )qep siq; ‘Ajiadojd aq) uo )qep 6u!pue)S)no ue &| ajaq) )| /. {.'g 

'uo[)oa||oo 

)qaa pue |OJ)uoo )!peJo o) Supeiaj SMBiAg A)j|Bd!0!unifl| ezn5|na-e/A>< aq) )o 5^ uoDoas io 
sLUja) u! 8)eijdojdde siuaap Amediaiuni^ aq) sa uofpa leujuiijo jo haio qons jo sajnseaui eADiund 
0) p8)oa[qns aq m/vi saojAjas aojnsuoo AneB^fi oqm pue saoiAjas jcy A|dde O) ue) oq/v\ sjaujo)sno 9’1,'E 


'A)||ed!0!un|/M 3q))o Aoj|od jaq)o AuejoAo)|od siq) o) )oarqns aiuooaq 
Him JO S! oqm uosjad Aue p ^oaqo )!p0jo ||n) e pnpuoo o) )q6jj e seq A)[|ed!0!un[/\| aqi (( 

OdO psu|UJia)ap ss uoseaj jaq)0 Aue JO) jo ssau!q)Jom 
^pajo s„uosjad e 6u!U|Uija;ep ui A)!|ed»|unm eq) Aq Aiessaoeu paujaap aq Aeuj 
SB suo!)n)!)su! lepuBUj) Aue pue s„nBajnq uoDeuuojUj ^pajo ‘suoqrqqsu! uoDBLUJopt 

e)ep lie jo Aub q)!m A)!|Bdio!uniry eq) Aq p^uaA aq pqs paqsiujn) uoDBLUJOjui nv (! 

'sawAjas ledpiunn JOf A|dde o; )ueua) aq) o) 

)uasuoo 6 u!A!6 jaumo aq) ujoj) J9))e| e Ajjadoid aq) 6u)se3| Aueduioo aq) p )U8Aa aq) u| (q 

)U86e / pjojpuei uae/vqeq 8)epueuj s)U 86 e/)uaui 3 dJ 6 edS 8 a| /)U8suoo8pjo|pue-| (6 

B|qeoi|dde)j sjaquinu uo|)ej)S|6aj iVA () 
djqsjaupBd jo )smi 

/ 00 / Auedoioo B p sj8qujai/\| / sjo)Qej!a aq) p ajouj jo euo ujojj saDSjns leuosjad (a 
'JO)a!JdoJd aps jo diqsjauped e p aseo aq) u| A))joq)ne p sja))a~] (p 

paquasajd aqAeui se ‘8jau)jed JO 8JO)dijdojd 
JO sae)snj) jo sjaqujauj Jo 8J0)8aj!p aq; ue p sje|noi)jed jdq)o Aue pue sassajppe 
lieuje 'sassajppe |e)8od pue leojsAqd 'jaqiunu auoqd iiao 'jaquinu A)i)uap! 'seiueu eqx (0 

qunoooe ue uado pinom oqm ‘jo)8|jdojd 9 |os e p aseo aq; u) jaumo jo sea)snj) 

'sjaqaiauj 'sjopajjp aq; )0 auo )0 )J0dssed jo )uaujnoop A)!)uap! aq) p Adoo payDJao (q 

’d|qsjau)jed 

JO ‘)snjj. 'Qo 'Aueduioo eq) p uotiejodiooui jo uoqeflsibaa p ajeouijjeo eqx (e 

:paonpojd aq )snui s;uaLunoop Bujmoiicyeq) uoDBoijdde piojaujujoo e o) joadsaj q)!M Q't'E 
'8|qB||BA8 ^ ‘A)J8dojd aq) p jaquinu 8 )bj jo s||e)ap a|qe)ea (0 


Zp}o II aged: 



Page 12 of 42 


3.1.10 No services shall be supplied unless and until application has been made by the Owner, 
a service agreement in the prescaibed format has been entered into, the deposit has 
been paid and if applicable the relevant service demand base component and electricity 
connection fees has been paid. 

3.1.11 The municipality shall require an aw>1icant to submit information and documerrtary proof so 
as to enable it to bring its records up to date and to assess the creditworthiness of the 
applicant and may require such infwmaHon to be provided on oath. 

4. SPECIAL AGREEMENTS FOR MU NICIPAL SERVICES 

The municipality or its authorised agent may enter into a special agreement for the provision of municipal 

services wiUi an applicant: - 

4.1. within the area of supply; if the services applied for necessitates the imposition of conditions not 
contained in the prescribed fbmi or toese bylaws; 

4.2. Receiving subsidized services; and 

4.3. If the premise to receive such services is situated outside the area of supply, provided that toe 
municipality haying jurisdiction over the premises has ho objection to such special agreement. 
The obligation is on the customer to advise toe municipality having jurisdiction of such special 
agreement. 


CHANGE IN PURPOSE FOR WHICH MUNICIPAL SERVICES ARE USED 

Where the purpose for or extent to vtoich any munkapal service used Is changed, the onus and obligation 
is on toe carstomer to advise toe municipali^ or ito authixised agent of such change and to enter into a 
new agreement with the municipality or its authorised agent 

PART 2 APPLICABLE CHARGES 


6 . APPLICABLE CHARGES FOR MUNICIPAL SERVICES 

6.1. All applicable charges In respect of municipal services, including but not limited to the payment of 
connection charges, fixed charges or any additional charges or interest will be set by the 
Municipality in accordance with; - 


(a) Its tariff of charges: 

(b) Its credit contol and debt collection pcriicy and any other applicable policy: 

(c) Any bylaws In respect thereof; and 

(d) Any regulations in terms of national or provincial legislation. 
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(b) Consideration by frie Municipality of any comments or request received from the person 
affected. 

8.6. Commercial customers shall not qualify for subsidised services. 

8.7. Subsidised services shall be funded from the portion of revenue raised nationally which is 
allocated to the municipality and if such funding is insufficient the services may be funded from 
revenue raised though rates, fees and charges in respect of municipal services. 


9. DEPOSITS FOR MUNICIPAL SERVICES 

9.1 Deposits, as prescribed in the tariff of charges, will be due and payable on application by new 

customers and subject to review upon the movement of existing customers to a new address. 

9.2 At the time of registration for a municipal service, a cash deposit and electronic fund transfer shall be 

required based on the fdlowing CTiteria: 

9.2.1 Property Owners 

a) Owners are requested to pay a consumption deposit as per the tariff of charges as approved by 
Council, 


b) Property owners may provide a guarantee from a Bank in lieu of a cash deposit but no application will 
be processed until either cash, or a guarantee is provided. 

9.2.2 Tenants 

Commercial tenants who wish to register for electricity consumption will be required to 
pay a deposit as per the tariff of charges as approved by Council and will not be able to 
reduce this amount by committing to direct debit payments. They may provide a 
guarantee from a Bank in iieu of a cash deposit but no application will be processed until 
either the required payment or a guarantee is provided. 


This provision does not apply to social housing tenants. 

9,2.3. Increase In Deposits 

The value of the original deposit paid or a guarantee held will be reviewed, on a regular basis, if an 
irregular and unacceptable payment plan is identified, the customer shall be notified in writing of the 
revised deposit 

9.3(a} The deposit held shall be utilized to settle the arrear account after final account has been rendered. 

9,3 (b) Where the account is in arrears for more than 60 days, the deposit shall be increased by three 
months average consumption. 

9.3 (c) Where the customer poses a credit risk 

9.3 (d) Where payment by negotiable instrument or direct debit is dishonoured for more than two times. 
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g. Value Added Tax 

h. Any rebates 

l. The adjustments, if any, to metered consumption that has been previously estimated. 

j, The arrears 

k. The interest payable on arrears 
I The final date of payment 

m. The methods, piaces and approved agents \vhere payment may be made. 

n. Administration charges 

o. Payments received. 

p. Period stipulated in the account 

q. Any subsides. 

r. Any other adjustments 

10.9. The Municipality shall post the rates assessment 
11. PAYMENT OPTIONS 

11.1 The Municipality must endeavor to establish a payment network to ensure that wherever 
practically possible, customers in receipt of accounts have access to a payment site. 

11.2 Customers must ensure that paymwrts made thrmjgh third party agents are made at least 3 
working days prior to tie due date. The Municipality wili not accept responsibility for delays in 
receipt of payments. 

11.3 The following pa^wient methods are also available; 

(i) Cash 

(ii) EFT 

(ill) Internet Transfers; 

(iv) Third party coltectors appointed from time to time by the Municipality; 

(V) Direct Debit (ACB) 

(vi) Credit card or debit card 

(vil) Debit Order payments 

11.4 The following shall apply for all payments frcHti debtors; 

(i) Proof of payment from debtors shall be required if payment is not yet receipted on the debtor 
account. 

(ii) Proof of payment from the customers will be verified, where applicable, for authenticity. 

11.5 Where a Customer signs an application for services with the Municipality, payment shall, as far 
as possible be accepted via a direct debit procedure 
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12 

Current 

Refuse Charges 

13 

Cument 

Rates 

14 

Current 

Electricity Charges 

15 

Vat 

Will be allocated in terms of the Vat Act of 1991 


14. RBSPQNSiBILITY FOR AMOUNTS DUE AND PAYABLE 

14.1. /ijiy amount due to the municipality for municipal service fee, surcharge on fees and any other 

municipal taxes and duties Is a charge upon the prc^erly in connection with which the amount is 
owing and enjoys preference over any mortage bond registered against the property. 

14.2. Accordingly, all such municipal debts shall be a charge upon the property and shall be payable by 

the owner of the property, notwithstanding the provisions of any other sections of the bylaws, 

14.3. Any person who purchases or oHnerwise acquires or leases immovable property from 
the Municipality shall be deemed to be the owner thereof from the date of such purchase or 
other acquisition by him or from the commencement of such lease, as the case may be. 

14.4. Where the property is ovmed by more than one person, each such person shall be liable jointly and 

severally for all Municipal debts charged on the property, 

14.5, Ovmers shall be held jointly and sev^BlIy liable, witti tti«r tenants who are registered as customers for 

municipal services, 

14.6. Tenants and/or agents shall be held liable for arrear rates restricted to the rental, in terms of the 

Section 28 of the Municipal Property Rates Act No.6 of 2004. 

14.7. When electricity consumpfion is recorded on a fx-operty during a period for which there is no 

registered customer against whom a bill can be raised the relevant charges shall be raised 
against the registered owner. 

14.8. When a customer terminates a consumption account and no new customer registers, a property 
is deemed to be unoccupied. The owner shall be responsible for the account. 

14.9 When tile property is owned by company or close cooperation, each member or director shall be 

liable jointiy and severally for all Municipal debts charged on the property 

14.10 Where the company has been deregistered and there are amounts due to the municipality, the 
municipality or its authorised agent shall apply to the Companies and Inteilectua! Property 
Commission to re-register a deregistered company or close corporation or apply to court for an 
order of restoration or the voiding of the deregistration for the purposes of recovering the amounts 
owed by that company or close corporation for all municipal debts which have accrued and shall 
recover the costs of reregistration from the directors or members accordingly. 
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17. DEBT COLLECTION 

MA. The debt collection policy determines that municipal accounts shall be paid on the due date as 
indicated on the account and that non-payment of accounts will result in debt collection action. 
Where an account rendered to a customer remains outstanding for more than 60 (sixty) days the 
municipality or its authorised agent may; - 


(a) Institute legal proceedings against a customer for the arrears; or 

(b) Hand the customer's account over to a debt collector or an attorney for collection. 

17.2, A customer will be liable for any legal fees, cheque costs, postal charges, administratioh fees, short 
and /or electronic communication in taking action for the recovery of arrears and any interest. 


17.3 


17.4 


In the event of an occupi^ account being in arrears fw more than 30 days, the registered 
owner will be informed of the arrears on the account and Councirs intention of terminating the 
account and services and linking the meter to the owner's account. The debt will revert to the 
owner's account. 


Council shall authorize Credit Control to adhere to the following procedure when undertaking the 


consolidation of accounts: 

(a) Consolidation shall be tkme immediately If owner and occupier accounts are the same 
and arrears emanates from the occupier account. 

(b) Notify the owner in writing about the cwisolldation, in order to ensure that ttie owner is 
aware of the meter being disconnected due to arrears if not settled by a specific date. 

(c) Accounts where the owner and the occupier are different and occupier account is in 
arrears: first formally inform the owner about the arrears and intentions to merge or 
consolidate the accounts by a specific date, 

(d) Merge only when after the said date has passed and if there are no queries or payment 


received. 

Further, formally Inform the owner tfiat should the arrears Indicated on the letter be 
settled prior to the specific date, should the account subsequently fall in arrears, the 
account with be merged immediately without further notice to the ovmer or occupier. 


18 ARRANGEMENT FOR PAYMENT OF ARREAR ACCOUNTS 

18.1 A customer may enter into an arrangement with the Municipality for the repayment of an arrear account by 

concluding; Arrangement for repayment of Arrear debt may not be granted where: 

(a) Arrears have arisen due to dishonored cheques and direct debit reversals more than two times, 

(b) instances of meter tampering and Illegal etectricUy connection have been identified, or seivices 
have been removed. 

18.2 Where arrears do not emanate as stipulated in clause 18.1 above, the Municipality may, at its discretion, 
enter into an arrangement with the registered owner of the property in respect of the arrears for municipal 
service fees, surcharges on fees, property rates and other municipal taxes, levies, duties and community 
charges. Such agreement must include maintenance of the current monthly charges. 

18.3 All services must be consolidated into one account before an Acknowledgement of Debt is entered into. 
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19. BUSINESSES WHO TENDER TO THE MUNICIPALITY 

19.1 When inviting tenders for the provision of services or delivery of goods, potential contractors may 

submit tenders subject to a condition that consideration and evaluation thereof wili necessitate 
that the tenderer obtain from the Municipality a certificate stating that ail relevant municipality 
accounts owing by the tenderer or its directors, owners or partners have been paid or that suitable 
arrangements {which include the right to set off in the event of noncompliance) have been made 
for the payments of arrears. To this end, copies of the all municipal accounts and the identity 
documents of all directors, members or partners must be submitted together with the bid 
document. 

19.2 No tender shall be allocated to a person / contractor until suitable arrangement for the repayment of 

arrears, has been made. The tenderer must maintain arrangements and pay current installments 
as provided for in any contract with the Municipality. 

19.3 Where payments are due to a contractor in respect of goods or services provided to the Council, 

any arrear amount owing to the Council shall be offset as a first charge against such payments 
as provided for in the contract with ff»© Municipality. 

19.4 A condition allowing toe Municipality to deduct any moneys owing to the Municipality from Contract 

payments must be written into toe agreement 


RATES ASSESSMENT 


20. LIABILITY FOR RATES 

20.1. The provisions of Chapter 3 shall apply in reject of the recovery of assessment rates. 

20.2. All assessment rates due by owners are payable by fixed date as determined by Council. 

20.3. Joint owners of property shall be jointly and severally liable for payment of assessment rates. 

20.4. Assessment rates shall be levied in equal montoly instalments. When levied in equal monthly 

instalments the amount payable shall be included in the municipal account 

20.5. A property owner remains liable for the paymCTt of assessment rates included In municipal 

accounte, notwithstanding the fact that - 

(a) The property is not occupied by toe owner toereof; and/or 

(b) The municipal account is registered in the name of a person other than the owner of the 
property. 

(c) The furnishing of an incorrect address. 

20.6 Rates and all other munidpal charges in respect of properties situated In special rating areas as 
designated by Council shall be paid In full before any payment is made to the Section 21 
Company. 
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c. a copy of the relevant proclamation notices; 

d. seller contact details; and 

e. building plans on request 
Conveyancers will be notified of possible delays. 


21,1,3. The assessment shall include the Wlovnng; 


I, 

II. 

iii. 

iv. 


Rates 3 months advance payment. 

Refuse removal charges 3 monttrs advance payment. 

Electricity - Actual balance outstanding at date of assessment being approved 


less any deposit on hand. 

Other - Actual balance outstanding at dale of application, v. 
Certificate Fee- As per the prescribed tariff. 


Municipal 


21.1.4 Period of validity 

The assessment shall remain valid for a period of 30 days. If payment has not been 
received within this period, a re-assessment may be required and payment of a further 
municipal clearance fee will apply. 


21.1.5 The onus rests wth the seller to ensure: 


that all buildings on the property are in accordance with the 
building plans approved by the Munldpali^; 

the premises in question are being utilised in acccxdance 
with ite zoning; 


that ail outstanding accounts accnjing to the Municipality in 
respect of the property is fully paid. 

21.1.6 Any discrepancies in respect of the above may result in delays in issuing of a clearance 
certificate, and in addition may result in levying of additional backdated rates and / or 
penalties and / or service charges. 

21,1,7 Any amounts paid shall be appropriated to the oldest debt first. 


21.1.8 Municipal Clearance Certificates 

Every effort will be made to issue a Municipal Clearance Certificate within five 
days of receiving payment; 


Payment on the assessment must be made in cash or electronic fund transfer 

An unconditional letter of undertaking maybe accepted in lieu of a cash payment in fully motivated 
exceptional circumstances, and subject to the written approval of the Chief Financial Officer or in his 
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PAYMENT OF CURRENT RATES 

23,1. In terms of Section 26 of the Municipal Property Rates Act: 
i) A municipality may recover a rale- 

{a) on a monthly basis or less often as may be prescribed in terms of the Municipai Finance 
Management Act; or 

(b) annually, as may be agreed to with the owner of Ihe property. 

(c) If a rale is payable in a single amount annually it must be paid on or before a date 
determined by the municipality. 

(d) If a rate is payable in instalments it must be paid on or before a date in each period 
determined by the municipality. 

23.2 in the event of the ratepayer failing to pay any three monthly Instalments during the financial year in 
which the rales are raised then the ratepayer shall be liable to pay the tell outstanding rates. 

UNALLOCATED CONSUMPTION 

a) When eieclricity consumj^on is recorded on a property during a period for which there is no 
registered customer against whom a bill (»n be raised the relevant charges shall be raised 
against the registered owner. 

b) When a customer terminates a crmsumption account and no new customer registers, a property 
is deemed to be vacant. The account shall be foiwarded to the owner until he advises the 
Municipality to the contrary: - 

i) Mrh.iRiness premises - Instructions todisconnect the electricity supplies to the property 
must be issued immediately and actioned; 

j|\ for residential premises - a courtesy tetter is fonwarded to the new occupier or owner 
advising of the need to register as a customer and indicating the application procedures 
that need to be followed. Failure to respond to that letter within a 7-day period will result 
in the issue of supply dlsconr>eclion instructions. 


II I EQAL ELECTRICITY CONNECTION 

In the event of it being found teat any electricity connection had been made Illegally by any person than 
teen the following shall take place: 

a) tee elecU’icity shall be disconnected with immediate effect 

b) The occupier/owner/developer joinUy and severally shall pay a penalty as per the tariff of 
charges. 
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27.1 Council shall promote assistance to the poorer by emba1<ing on a debt relief programme, the indigent 
customer who cannot conclude the Acknowledgement of debt as per Council Credit Control and debt 
collection policy, shall adhere and undergone to the following procedures: 

a) The indigent Customer shall be required to complete the income and expenditure form, in order 
to determine the minimum amount payable upfront when concluding the Acknowledgement of 
debt All supporting documents shall be produced by an applicant, in order for Finance to conduct 
thorough system verification, 

b) The acknowledgement of debt shall be approved only on condition that the system verification 
shall prove to be correct. 

c) Upon approval of Acknowledgement of debt, the outstanding debt owed by indigent customer, 
shall not attract any interest and penalties, only on condition that the customer pays or maintains 
the current account. 


28. AGREEMENT WITH EMPLOYERS 

28.1 Section 103 of the Act reads as follows: - 
"A Municipality may: 

28.1,1 with the consent of a person liable to toe municipality for the payment of rates or other 
taxes or fees for municipal services, enter into an agreement wito that person' s 
employer to deduct from the salary or wages of the person- 

28.1.1.1 any outstanding amounts due by that person to the 
Municipali^; cm^ 

28.1.1.2 such regular mcmthty amounts as may be agreed." 

28.2 the onus to introduce such arranganents remains with each employer / employee. 


29 STAFF IN ARREARS 

29.1 ItemlO of Schedule 2 to ttw Act states that: - "A staff member of the Municipality may not be in 
arrears to toe municipality for rates and service diargas for a period longer than 3 months and 
a municipality may deduct any outstanding amounts from a staff member^s salary after this 
period." 

29.2. The Municipality shall liaise with the relevant staff and their departmental representatives and issue 
the necessary salary deduction instruction where appropriate. In terms of the Provisions of the 
Basic Conditions of Employment Act and other relevant legislation, 

29.3 No special treatment shall be afforded to staff member whose accounts are arrears. 

29.4 Once toe arrears or debt is seWed in full, toe account will automatically revert to staff group 
account. 
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Municipality. 

b) The applicant is to obtain from the enquiry clerk at the finance department the full balance of any 
amount due. owing and payable in respect of any municipal account. 

c) The applicant shall pay the cKjtstanding municipal account in full. 

d) Once payment has been made, the enquiries clerk at finance department shall issue a certificate 
to the customer reflecting that the outstanding municipal rales and services accounts have been 
paid. 

d) The consumer shall onty be able to purchase the prepaid electricity meter from the municipality 
after the certificate has been handed to the eteclrlcal department. 

e) The consumer shall only be able to proceed with the prepaid or conventional e ectncKy meter 
application with the municipality after the certificate has been handed to the electrical department, 

f) Arrear debt of consumers with prepayment electricity meters shall be dealt with in terms of debt 
collection facilities available on the prepayment electricity system. 


34. TAMPERING ANO/QR THEFT OF SERVICES O N PREPAID AND CONVENTIONAL ELECTRICITY 
METER 


Any person found to be illegally connected to municipal services, tampenng with prepaid or conventional 

electricity meters, will be prosecuted and shall be liable for: , ^, x 

The total outstanding debt on the property including the current instalment, interest and tamper fee, 
shall become due and payable before any application for new connection of electricity service can be 

The?ed£red owner of the property shall be obliged to make application for new connection of 
electricity services and all application for new services shall be accepted from the registered owner of 

AlfappSons shall be made and processed at the Electrical department of KwaDukuza Municiparrly^ 
The registered owner of the property shall obtain from the Enquiries Clerk at the Finance department, the 
full balance of any amount due, owing and payable in respect of any municipal account 
The registered owner of the property shall pay the outstanding municipal account in full including the 
current instalment, interest and tamper fee before any application of new services is sanctioned. 

Where a consumer and/or any parson has contravened sub-section (1) and such 
resulted in the meter reading less than the tme consumption, the Municipality Is entitled to recover the 
full cost for the estimated consumption to the determined date of tampering interruption to the 
electricity. Once the new meter has been installed and the consumption be monitored over a period of 

Once the payment has been made, the enquires clerk at finance department shall Issue a clearance 
certificate to the customer reflecting that the outstanding municipal services and rates have been paid 
in full (no arrangement with be entertained). Reconnection of electricity services shall be undertaken by 
Electrical Department upon receipt for the clearance certificate from Finance Department 
34.10 Further instances of tampering will result in (he disconnection of the ®^PP'y 

cf the relevant metering and connection equipment. Customers In such instence will J’m c 

for the full cost of the new connection of a conventional electricity meter and all the outstanding charges 

before installation of the conventional meter. , . i-, i n 

34 11 Electricity metering and connection equipment remain on the property of the Municipality at all tirnes and 
anyone involved In instances of tampering, damaging or theft thereof is committing a criminal offence 


34.1 


34.2 


34.3 


34.4 

34.5 

34.6 

34.7 


34.8 
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36.1.2. Legal steps shall be taken to collect arrears such as in the following cases; 

• Where cut-off action yielded no satisfactory result, 

Where no cut off action is possible due to the nature of the seivices for which the account 
has been rendered 


Where the arrears are older ttwn sixty 60 days 


381 3 A pre investigation into the account and debtor details is carried out before the ^ ® 

summons The data of an appointed Credit Bureau is utilized. Telephonic or other forms o 
contact may be made with the debtor, at the municipality's discretion, prior to the issue of 
summons and / or other legal proceedings; 


^ t 4 A customer will be liable for arry legal fees, cheque costs, postal charges, administration fees 

costs incurred in taking action for the recovery of arrears and any penalties, including the payment 

of a higher deposit, as may be deteimined by the Municipality from time to time. 


38.1.5 The following table shall be utilized to show the thresholds in respect of the debt value and the 
recovery action therein: 


debt value rand 

RECOVERY ACTION I 

Up to R500 

Letter of Demand and/or Summons at the discretion 
of the C.F.O. 

from R501toR1000 

Letter of Demand - Proceed to the issue of summons 
should the debtor appear to be of sufficient financial 
stature Any further legal action is at the discretion of 
the Chief Financial Officer or the Director Revenue iri 
lis absence or the Director Legal or ttie Wlunicipa 
Manager in consultation with the Chief Financial 
Dfficer and Director Revenue. 

From R1000 onwards 

Letter of Demand - Proceed to the issue of summons, 
^sess the likely financial stature of the debtor, incur 
racing coste where appropriate and proceed along the 
egal route reviewing at each stage whether it is viable 
0 continue incurring costs. 


38 1 6 All Offers of Compromise, out of court settlement offers, and/or settlement offers for full and final 
payment received, are to be approved by the Council 

36.1.7 The Municipality may enforce any other rights or exercise any power conferred on it by any other 
legislation. 
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37.1 The principle of limited vending to encourage customers with arrears to buy a predetermined 
amount of electricity per month, will apply. 

37.2 The principle that the monthly account must be paid, wrfll apply. 

37.3 Debt Arrangemerrt by Indigent Customers who utilizes prepaid electricity meter 

(a) Indigent consumers will be required to pay 40% of the arrears, together with current 
monthly instalment, irrespective of the final payment dale of the current account, 
plus the administration fee In respect of blocking and unblocking. 

Thereafter, payment of the balance plus current instalmerit shall be paid over a 
maximum period of 36 monttis. 

(b) The total block can only be removed after the necessary payment arrangements 
have been made with Council. 

(c) The Chief Financial Officer or in his absence the Director Revenue or the Director 
Legal or the Municipal Manager in consultation with the Chief Financial Officer 
and Director Revenue shall be authorised to vary the arrangement as stipulated in 
clause 18.4 above, at his discretion 

(d) Every time the conajmer makes a purdiase, 40 percent of toe amount tendered for 
toe purchase of electiicity shall ba allocated towards arrear debt. This type of block 
is another metood to collecl arrear debt and not the current account. A percentage 
of each purchase of ^wtridty is allocated towards the debtors arrear balance and 
debtors are also blocked from buying electricity for monthly charges. 

(e) Indigent customers will be allowed to purchase average monthly electricity 
consumption of such consumer wito the maximum amount of electricity as 
determined from time to time. 


Arrangements by indigent customers who utilizes conventional electricity meter 

i) Arrangement for the payment of debt shall be payment of 40% of toe arrears, 
tooetl^er with current account, irrespective of the final payment date of the 
current account, plus the disccmnection and re-connection fees. Thereafter, 
payment of the balance t^us cument instalment shall be paid over a maximum 
period of 36 months 

)) The Chief Financial Officer or in his absence the Director Revenue or the 
Director Legal or the Municipal Manager in consultation with the Chief 
Financial Officer and Director Revenue shall be authorised to vary the 
arrangement as stipulated in clause 18.4 above, at his discretion 


37.6 Debt Arrangement by Non-lndlgent Customers who utilizes prepaid electricity 
meter 

Payment of 40% of the arrears, together wito current monthly instalment, irrespective of 
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RAD AND DOUBTFUL DEBT PROVISION 

Bad and doubtful provisions should be calculated and provided in the accounting records as follows: 

38.1 The provision for bad and doubtful debt will be calculated in terms of the relevant generally 
recognized accounting pracOces, 


PART C - CUSTOMER CARE MANAGEMENT 


39. CUSTOMER CARE MANAGEMENT 

The municipality shall, for the levying of rates and taxes for the municipal charges ^ 

IdministratL capacity, have the following principles pertaining to customer care and management, 

T9 1 Establish a sound management system between the consumer and the municipality, to create a 
haZnlus between the consumer and the municipality so that consumers are 

treated vinth respect and dignity. 


39.2 


To establish a customer call Centre, with a shared call facility to attend to the following; 


al Council shall authorize Credit Control to embark on telephonic, short m^^ge 
system and email follow ups between 8h00 and 20h00. in order to remind 
consumers about the arrear debt and encourage them to make payments. 

b) to send short notices to all owrsumers in arrears 

c To receive communication from consumers regarding the quality of service. 

performance of the municlpaiity and the accuracy of the accounts. 

d) To enable consumers to query and verify their accounts (metered elecfriclty 
accounts, rates and refuse, sundry and housing) and to promptly resolve the 
query and rectify the inaccurate account. The queries or complaints in respect 

of account may be dealt with as follows: 

e) A customer may lodge a query or complaint in respect of any accuracy of an 
amount due and payable in respect of a specific municipal service as reflected 

on the account rendered. „ . . 

f) A query or complaint must be lodged with the municipality or its authorised agent 

before the due date for payment of the account 

39 2 1 A query or complaint must be accompanied by the payment of the average of the last 
^'^'three month"8 acrounts where history of the account is available or an estimat^ amount 
provided by the municipality before payment due date until the matter is resolved. 

39.2.2 The municipality or its authorized agent will register the query or complaint and provide 
the customer with a reference number. 


39,2,3 The municipality or its authorized agent - 

(a) shall investigate or cause the query or complaint to be investigate and 
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I INI AUTHORISED AND ILLEGAL SERVICES 


40. UNAUTHORISED SERVICES 

40 1 . No person may gain access to municipal services unless ,l is In terre of an agreement entered into 
Witn Uie municipalily or its authorised agent for Oie rendering of those services. 

40.a, me monies . |--Se~ ^Se^^^n 

services to: * 


(a) 

(b) 

(c) 


Apply for such services in tenns of Chapter 2 Part 1 of the Bylavirs, 

Pay the demand based component and tampering fees as prescribed in the tariff of 
charges. 

Undertake such vroric. as may be necessary to ensure that the unauthorized customer 
installation complies with provistons of these or any other relevant bylaws. 


40 3 Anv aoreement entered into before the date of coming into effect of these bylaw, and which is m 
foSe and ifect, shall be deemed to have been entered Into in terms of these bylaws and 

shall remain in force and effect until cancelled. 


41. .mtppFFRENCE with infrastruc t ure FOR THE PROVISION OF MUNICIPAL SERVICE S 

41 1 No person other than the municipality or its authorised agent shall manage, operate or maintain 
infrastructure through which municipal services are provided. 

41.2. No person other than the municiMily or its authorised agent shall effect a connection to 
infrastructure through which municipal services provided. 

42 nartTRUCTIQN OF AnCESS TO INF R ASTRUCTURE FOR THE PRPVISIQN OF MUNICIPAL 
SERVICES 

42,1, No person shall prevent or restrict physical access to an infrastructure through which municipal 
services are provided. 

42.2. if a person contravenes subseetton (1). the munidpality or Its authorised agent may: - 

(a) By written notice require such person to restore access at his/her own expense within a 
specified period, or 

(b) If it is of the opinion that the situation is a matter of urgency, without prior notice restore 
access and recover the cost from such person. 
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46 ngCEASED ESTATES 

46.1 The Executor of a deceased estate, in his capacity as such, shall be liable for payments of all debts 

4B 2 The'^occlSI^r occupiers of a property which vests in a deceased estate where neither an 
elecutor nor represeLtive has been appointed, will be required to sign 
aareement for the property. Where there is more than one occupier on the property, every 
occupier will be jointly and severally liable for an account or consolidated account as per the 

services agreement. 

46.3 Deemed ownership does not confer any rights to the occupants other than the liability to pay the 
accounts. 

46.4 Failure to inform the Municipality that the properly forms part of a deceased estate may result in 
the disconnection of services, until an executor has been appointed. 

46.5. Where a deceased estate is insolvent (liabilities exceed assets) and ^ 

executor pursuant to section 34 of the Administration of Deceased Estates Act, 1965 Act 66 o 
19651 the Municipality enjoys preference as a creditor for the application of section 118 (1) 
the MSA Accordingly no revenue clearance certificate will be issued until all amounts assessed 
for me te-“bSTy™r period, have been paid. The balahce of the debt will be dealt w,tb as 
guided by the law on the administration of deceased estates. 


47 IMCFNTIVE SCHEME 

47.1 The Municipality may institute incentive schemes to encourage prompt payment. 


^^Retonds shall only be Issued, provided that all the customers'' accounts are paid in full, credits on 
accounts shall be refunded, on application, as follows: 
a) To the account holder, for rates and services account; 
hi Tn the owner where the owner pays the tenants account; 

c To the oonveyarrcer to pey the buyer or seller, on transfer of a properly, <bih '"dbdes any credits that 
may arise from an objection appeal outcome or an over payment of the account. 


SUBMISSION HP RUILDING PLANS 

submission of building plans shall only be accepted it the following conditions are adhered to and the 
owner shall ensure: 

a) All applications for submission of building plans are made and processed at the Town Planning 
department of KwaDukuza Municipality. 

b) The applicant shall obtain from the Enquiries Cledt at the FInanM department the full balance of 
any amount due, owing and payable in respect of any municipal account 
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i?-i rnMPI lANCE AND ENFORCIMENI ... 

a) Violation of or non-compliancewith this policy will give a just cause of disciplinary steps to being 


taken. 


a) It will be the responsibility of Accounting Officer to enforce compliance with this policy. 


BO FPFECTtVE DATE 

The policy shall come to effect upon approval by Council. 


b:^ policy adoption 

This policy has been considered approved by the COUNCIL OF KWADUKUZA LOCAL 
MUNICIPALITY as follows; 

Resolution No:_____ 

/43proval Date__ 




6 u!ii|U4UJO0 Aq ;unouje siiti aonpsj ai aiqe aq jou him pue ipunoQ Aq pdAOJdde bb 636jeqQ p yuej aij} Jsd 
SB iisodsp B Xed oj paimbsi aq Hi/w uqidmnsuoo Aiiqjpaia joi jajsiBaj oj qsiM oqM s^ueua} lepjeiuajoo 


s^ueuai Z'Z6 
'tpunoo 

Aq psAOJdde se saBjeiia jjpei eqi jed se «sod^ uoqdiunsuw e Aed o\ pejsenbaj aje SJ^uA^o (s 

BjeuMO AuadcMd l-’ZB 

IsnvTO'aasodoad 


Ajfqjjoaia io uosduinsuoo uj pssBSJOu! ue s| ajaq} aiaqM 
•ssuiij OM} uey} ajooi joj pejnouoqsp sj ^qap paJlP Jo )U8ain4Sui eiqeiioBau Aq iusoiAed ajayM (P) £'6 

>|SIJ iipaio e sasod jauioisno aqi ejaqAA (s) £'6 
-uojidoinsuoo aBejaAS ,sihliolij 

aajqi Aq paseajou! aq ||eqs ijsodap aifl ’sAep 09 ubi|i ajoiu Jty sjeajje uj sj junoooB aqj a-iaqM (d) £'6 

'pajapuai 

uaaq seq tunoooe )bu!j jays junoaoB jeajje aiQ apias pazHP aq ||Bqs pjaq ^sodap aqi (e)2‘6 

•jfsodap paswaj aqi io Buuijm uj paqROu aq neys 
jaiuojsno am ‘sisBq jBjnBaj e uo 'paMaiAaj aq him p|aq aajuBjen6 e jo pied j[sodap iBUjBuo am jO an|BA aiu 

8}isodaa ui aseajauj £ 2 6 


•papiAOjd SI aa|UBJBn6 e jo juauiAed pajmbej eqi jamie ipn passaoojd 
aq iijM uonEOjidde ou jnq jisodap qseo b nan u; >iueg e hjoj* aaiuejenB b epjAOJd Aeuj Aei|i sjuaLuAed 
iiaao IO0JID 0} SuiniLuujoo Aq junoujB siqj aonpaj oj afqe aq jou him pae iiounoo Aq paAOjddB se saBjBqo 
io jijJB} am jsd SB JO uonEoiidde io aiui} am \b aniBA uoiiduinsuoo .sqjuoiu aejm lunmiuiuj uo paseq 
;!sodap b Aed oi pajmbej aq him uondLunsuoo Ajioppaia joj jaisjBaj o} qsjM oqM sjueuai lepjeujujoQ 


sjUBuei Z'ZG 


JO ;uo!;BO!iddB aiuj) am \e sjuaaiAed Jiqep pajjp m jiujujoo jauMO 
am pinoqa aniBA uondainsuoo euo o} peanpej aq ueo qomM lenjBA uoRdujnsuoo paioafojd sqjuoiu eejm 

liounoo 

Aq paAOJdde se saBjeqo jO m|je} aqi jad se jisodap uofldujnsuoo e Aed oj pejsenbej aje sjauMO (e 

sjauMO Apaaojd VZ'Z 

3 snv~i 3 sNiisixa 


yV3A nVIONVNId OZOZ/61.02 Aonod NOliOanOO 
laaa qnv loyiNOo iiagao oi siN3i/\iaN3iAiv aasododd 


LJ0X3§Bd 




Page 2 of 7 


to direct debit payments. They may provide a guarantee from a Bank in iieu of a cash deposit but no 
application will be processed until either the required payment or a guarantee is provided. 

c>.g.3. Increase in DePOSHs . . i#or. 

The value ofthe ^inal deposit paid or a guarantee held will be reviewed, on a regular basis, if an 

iiregular and unacceptable payment plan is identified, the customer shall be notified in writing of the 
revised deposit 

9.3(a) The deposit held shall be utilized to settle the arrear account after final account has been 

0,3 (b) Where the account is in arrears fw more than 60 days, ttie deposit shall be increased by three 
months’ average consumption, 

9.3 (c)Where the customer poses a credit risk 

5.3 (d) Where payment by negotiable instrument or direct debit is dishonoured for more than two times, 
9.3(e) Where there is an application for an upgrade to electricity supply. 


EXISTING CLAUSE 

11. PAYMENT OPTIONS 


11,1 The Municipality must endeavour to establish a payment network to ensure that, wherever practically 
possible, customers in receipt of accounts have access to a payment site. 


11 2 Customers must ensure that payments made through third party agents (post-office: easy Pfy- 
mal at least 3 working days prior to the due date. Tire Municipality will not accept responsibility for delays in 

receipt of payments. 


11.3 The methods of payment shall be pronounced by the Coundl from fime to time. 


PROPOSED CLAUSE 

11.1 The Municipality must endeavor to establish a payment n^ork to ensure that, wherever practically possible, 
customers in receipt of accounts have access to a payment site. 


11 2 Customers must ensure that payments made through third party agents are made at least 3 working days 
prior to the due date. The Municipality will not accept responsibility for delays in receipt of payments. 


11,3 The following payment methods are also available; 


(i) Cash 

(ii) EFT 

(ill) Internet Transfers; . . 

(iv) Third party collectors appointed from time to time by the Municipality; 

(v) Direct Debit (ACB) 

(vl) Credit card or debit card 

(vii) Debit Order payments 


11.4 The following 


shall apply for alt paymenU from debtors; _ 

(i) Proof of payment from debtors shall be required if payment is not yet receipted on 

the debtor account. ui f . 

(ii) Proof of payment from the customers will be verified, where applicable, for 

authenticity. 
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d) Once payment has been made, the enquiries derk at finance department shall issue a certificate to the 
customer reflecting that the outstanding munkapal rales and services accounts have been paid. 

e) The consumer shall only be able to proceed with the prepaid or conventional electricity meter application 
with the municipality after the cerfificate has been handed to the electncal department. 

Request deletion of clause F, After the discussion at Energy Loss Task Team. It was established that most 
tampering emanates from prepaid meters. 


EXISTING CLAUSE 

34. TAMPERING AND/OR THEFT OF SERVICES ON PREPAID AND CONVENTIONAL ELECTRICITY 

METER 

None 

PROPOSED CLAUSE 

34. TAMPERING AND/OR THEFT OF SERVICES ON PREPAID AND CONVENTIONAL ELECTRICITY 

METER 

34.13 The owner of the property remains liable and responsible in ail instances of unauthorized reconnections 
and disconnections, illegal connection, tampering, damage or theft of municipal infrastructure, and 
services installed in the property. Further, the onus is upon the owner to ensure that tenants on the 
premises or the property refrain from such acts. Nothing precludes the Municipality from recovering 
charges from a previous owner where tamp«ing is proven by the Municipality, or in a court of law, to 
have predated a current owner's title to the property, or where the application of the laws allows from 
both the previous and current owner, jointly or severally, the one paying the other to be absolved (given 
that the debt attaches by law to the property). 


EXISTING CLAUSE 

Additions 

36 LEGAL ACTION 
PROPOSED CLAUSE 

36.2 AUTHORITY TO RECOVER ADDITIONAL COSTS AND FEES 

The municipality or its authorised agent has the authority to. in consultation with the Munidpality's authorized 
officials, notwithstanding the provisions of any other sections contained in the Credit Control and Debt Collection 
bylaws, to recover any additional costs incurred In respect of implementing frie Credit Control and Debt Collection 
bylaws against the account of the customer, Including but not limited to; 

36.2.1 All legal costs based on the prescribed fees as set out in the Schedule of the Magistrate Court Act (32 of 

1944) and the Rules of the Supreme Court are the maximum fees that COUNCIL will pay an 
attorney/authorized agent for his/her services. The Municipality’s authorised agent will not demand rates 
exceeding the prescribed rates. 

36.2.2 In the event of legal services being rendered which falls outside the scope of tariff, the Municipality's 
authorised agent dealing with the matter shall negotiate a reasonable fee with the Municipality. 

36.2.3 All collections due and payable by the d^tor shall be paid directly into the Municipal Account as directed 

by the Municipal authorized agent/ attorney and no Municipal agent/ attorney is authorized to collect any 
monies on behalf of toe Municipality. 
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EXISTING CLAUSE 

50 

IRRECOVERABLE DEBT 

None 

PROPOSED CLAUSE 

SO. IRRECOVERABLE DEBT 

50.1 Debt will only be considered as irrecoverable if it compiles witfi the following criteria and the write off 

thereof has been approved by Council: 

a. All reasonable notifications and cost effective legal avenues have been exhausted to recover a specific 
outstanding amount; or 

b. The cost to recover the debt does not warrant furttier action; or 

c. The amount outstanding is the residue aftes- payment of a dividend in the rand from an insolvent estate; 
or 

d. When the liquidator advised in writing that there is a danger of a contribution; or 

e. The liquidator advised in writing that there is no dividend that will accrue to creditors; or 

f. A deceased estate has no liquid assets to cover tiie outstanding amount following Uie final distribution 
of the estate; or 

g. Where the estate has not been reported to the Master and there are no moveable assets of value to 
attach; or 

h. It has been proven that the debt has prescribed; or 

i. The debtor is untraceable or cannot be identified so as to proceed with further action; or 

j. The debtor has emigrated leaving no assets of value to cost effectively recover Councils claim; or 

k. A court has ruled that the claim is not recoverable; or 

i. Arrears owed by previous Administrations, amongst tiiemselves. toat now form part of KwaDukuza 
municipality; or 

m. Old dormant account balances of debtors, inherited from the previous municipalities which now form 
part of KwaDukuza municipality, and where reasonable steps have been taken to recover these debts; 
or 

n. All debtors who are registered as indigent as more fully set out in Council's indigent Policy will have all 
arrears written off, or 

o. All arrears may be written off to bad debts where Council expropriates any property. 
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KWADUKUZA MUNICIPALITY INDIGENT POLICY 
1- DEFINITIONS 

“Income" it is the amount of money or ite equivalent received during a 

period of time in exchange for labor and or services rendered, 
from the sale of goods or property, or as profit from financial 
investments or any earned or unearned income which is 
taxable in terms of SARS provision. 

"Civil Pension" is regarded as income that is taxable in terms of SARS 

provision, 

"Social Pension” (Oid Age grant): Is a monthly income provided by South African 

Social Security Agency to older people (age 60 and above). 

"Child Support Grant" It is the money paid to the primary care giver, who must be 16 

years or older and be a SouUi African citizen or permanent 
resident of a child to provide for the child's basic needs. 

“Indigent households" are households that are registered with the municipality as 

such and meet the criteria of the indigent policy and occupying/ 
owning a property within the jurisdiction of the municipality. 

“Household” means a traditional family unit consisting of a combination of 

persons. 

“Child headed household" A household headed by a person under the age of 21 

years but with all other requirements for an indigent household 
as stated in this policy.” 

“Indigent” means a person/ household who is lacking financial 

affordability to pay for necessities of life such as sufficient 
refuse removal, basic electricity, health care, housing, food and 
clothing. 

“the Municipality” for the purpose of this policy it means the KwaDukuza Local 

Municipality. 
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KWADUKUZA MUNICIPALITY - DRAFT INDIGENT POLICY 2019/2020 


4.3 Subsidized services may include burial and cremation fees and verge maintenance 
for indigent areas, refuse removal, and electricity. 

4.4 Only households where the accountiioWer or property owner has applied for an 
indigent status, and whose application has been accepted shall qualify for the above 
relevant concessions. 

4.5 For a household to qualify for subsidies or rebates on the major service charges, the 
following will apply:- 


(a) The indigent must be a registered residential consumer of services rendered 
by council. 

(b) Household/ occupants/ residents/ dependents who do not own more than one 
property. 

(c) May be equipped with a pre-paid meter, the conversion shall be done free of 
charge or alternatively council shall adopt a special tariff for conventional 
meters. 

(d) Only property owners who live in the premises shall qualify for subsidies and/ 
or rebates. 

4.6 Households must formally apply for relief on the prescribed documentation and 
satisfy the qualifying criteria/principles determined by the Council. 

4.7 The status of an indigent is confemed for a period of not more than twelve months 
after which re-application must be made. 

4.8 The onus is on the indigents to declare their indigent status annually also the onus is 
on the recipient to inform the Municipality of any change in his/her financial status 
or personal household circumstances 


(5. EXTENT OF INDIGENT SUPPORT 

5.1 The subsidies on specified services will be determined as part of the annual budget 

and in terms of the municipality's policies and tariffs. 

5.2 The funding of the indigent subsidy shall be sourced from the equitable share 
contribution as provided for in the budget. As such, the subsidy can only be 
credited to the qualifying customer’s accounts until the budget allocation is 
exhausted. Whereupon no further credits will be granted until further national funds 
are received. Notwithstanding the above, if there Is a budget surplus, the Council 
shall set aside funds from own revenue sources for the purposes of augmenting 
any shortfall in funding received from the National fiscus. Due to timing differences 
in receiving the National fonding, foe Council will bridge fund the payment of the 
indigent support until the Council receives its allocation from the National fiscus, but 
only to the extent that confirmed funding is granted. 
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7. NON-COMPLIANCE OF HOUSEHOLDS REGISTERED AS INDIGENT 

7.1 When a property owner or accounlhoWer who has registered as an indigent fail to 

comply with any arrangements or conditions materially relevant to the receipt of 
indigent relief, such person will forfeit his or her status as a registered indigent 
with immediate effect, and will thereafter be treated as an ordinary residential 
property owner or accounthoWer for the financial year concerned. 

7.2 The onus is on each registered indigent to advise the municipal manager, or his 

nominee, of such failure to comply. 

7.3 The relief to indigents may be withdrawn at the discretion of the municipal manager, 

or his nominee, if: 

a) A registered indigent who qualifies for such relief fails to keep to the terms of the 
policy agreement; or 

b) Any tampering with the installations of the municipality services is detected. 

7.4 The indigent status of a customer will be reviewed from time to time at intervals as 

determined by Council. This could be done by either physical audit or external 
verification checks including amongst ofters, ITC Credit Bureau, Department of 
Labour or any other sources of verification. Should the requirements not be met, 
the subsidy for that consumer will be terminated with immediate effect. 

7.5 If a registered indigent person of a household is found to have provided fraudulent 

information to the municipality in regard to any material condition for registration 
as an indigent or failed to Inform the municipality of any improvement in the 
financial status of the household leading to the gross income exceeding the 
indigent threshold as determined by Council, such person shall: 

(a) immediately be removed from the register of indigents, and 

(b) Shall be liable to repay the municipality with immediate effect for all indigent 
relief received from the date of sudi fraudulent registration, 

(c) Such person shall not again be considered for indigent relief for a period 
extending for five years beyond ttie financial year in which the misdemeanor is 
detected. 

7.6 Indigent relief will not apply In respect of property owners owning more than one 

property, whether in or outside the municipal area. 


8. TERMINATION OF INDIGENT SUPPORT 

8.1 Indigent support will be terminated under the following circumstances: 

a) Death of the account holder. In file event the approved applicant passes away, 
the heirs of the property must re-apply for indigent support provided that the 
stipulated criteria is met. 

b) End of the 12 month cycle. 
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KWADUKUZA 


MUNICIt^ALirr 

PROPOSED AMENDMENTS TO INDIGENT POLICY 2019/2020- ANNEXURE A 


5. EXTENT OF INDIGENT SUPPORT 


Clause 5.11 - PROPOSED NEW 


Current 

None 

Proposed 

In respeci of indigent burials and cremations: The tariff 
applicable will be the tariff for indigent customers as per the 
tariff of charges as approved by Council annually. Customers 
who do not appear on the approved annual indigent register 
will pay the norma! applicable burial and cremation tariff. 

Reason for Proposed 

To include indigent burials and cremations in the “extent of 
indigent support” in order to provide clarity as to who would 
qualify for this subsidized s^ce. Circular 1 of 2019 issued by 
COGTA, states that “although pauper burials forms part of 
Indigent support, it Is not a free basic service: a necessity of life." 
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2. INTRODUCTION 

2.1 In terms of Section 62 (1) of the Municipal Finance Management Act (MFMA) the 
Accounting Officer of a Municipality is responsible for managing the financial administration 
of the municipality and, in terms of S62 (1) (f). must for this purpose take aii reasonable 
steps to ensure - "that the Municipality has and implements a tariff policy referred to in 
Section 74 of the Municipal Systems Act’ (MSA). 

In giving effect to S74 (1) of the Municipal Systems Act, the Municipality adopts the 
following as the framework Tariff Policy wthin which the Municipal Council must adopt 
various policies. 

2.2 One of the primary functions of a local authority is to provide services to the people resident 
within its municipal area. The funding of these services is made possible by levying property 
taxes, charging for municipal services rendered. 

Tariffs represent the charges levied by Council on consumers for the utilization of services 
provided by the Municipality. These are calculated dependent on the nature of service 
being provided. They may be set In a manner so as to recover the full cost of the service 
being provided or recover part of tiie costs or bring about a surplus that can be utilized to 
subsidies other non-economical services. 

3. OBJECTIVE 

a) The objective of this Policy is to ensure that: 

i) The tariffs of the Municipality comii^y with the legislation prevailing at the time of 
implementation. 

ji) The Municipal services are financially sustainable, affordable and equitable. 

iii) The needs of the indigent, aged and disabled are taken into consideration. 

iv) There is consistency in how the tariffs are applied throughout the Municipality and; 

v) The Policy is drawn in line with the principles as outlined in the MSA (see 5 below) 

4. PRINCIPLES 

4.1 In terms of S74 (2) of the Munidpal Systems Act of the following principles should at least 

be taken into account when formulating a Tariff Policy, 

a) The users of municipal services should be treated equitably in the application of 
tariffs. 
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KWADUKUZA MUNICIPALITY - DRAFT TARIFF POLICY 2019/2020 

the service and the level of subsidy as well as the source of the subsidy. 

j) In terms of S74 (3) of the MSA a tariff policy may differentiate between different 
categories of users, debtors, service providers, services and geographical areas as 
long as the differentiation does not amount to unfair discrimination. In order to give 
full effect to this section, Section 75 (1) of the MSA provides for the Municipal Council 
to adopt bylaws. 


5. CATEGORIES OF CUSTOMERS 

The tariff structure of KwaDukuza Municipality may make provision for the following 
categories of customer: 


i) domestic; 

ii) commercial; 

iii) industrial; 

iv) agricultural; 

v) rural; 

vi) municipal services; 

vii) public sector; 

viii) special agreements 

6. CLASSIFICATION AND PRICING STRATEGIES OF SERVICES 

There are basically three categories of municipal services (i.e. trading, rate and general 
and housing services) which are discussed as follows; - 

6.1 Trading Services 

These services are defined as services whereby the consumption of the service is 
measurable and can be accurately apportioned to an individual consumer. These services 
are hence managed (ike businesses. The tariffs for these services are budgeted for in such 
a way that at least a breakeven situation for the municipality will be realized, Examples of 
these services include electricity. The Council’s pricing strategy for these services is to 
recover the full cost of rendering the service to the communities. For this purpose full costs 
inciudes:- 
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KWADUKUZA MUNICIPALITY - DRAFT TARIFF POLICY 2019/2020 

6.2.3 Community Services 

6.2.3. Community services are those services for virtiidi the Council is unable to accurately 
determine the consumption and hence apportion to individual consumers. These services 
are typically financed through property rates. 

62.3.2 These services include the operation and maintenance of parks and recreation facilities, 
provision and maintenance of roads and storm water drainage systems, the establishment, 
management and maintenance of cemeteries and traffic regulation. 

62.3.3 In addition to the above services domestic refuse removal Is also a community service 
provided directly to all the residents and for which costs form part of a balanced budget. 
The Municipality also provides support services such as committee services, records and 
archives, financial management accounting and stores, occupational health and human 
resources management, which are financed through property rates. 

6.3 Housing and Community Residential Units (CRU's) 

These are usually grouped into three categories, namely, letting schemes, selling schemes 
and community residential units (Hostels). All income and expenditure transactions in 
respect of such schemes fall into this category and the objective of the service is to be 
economic i.e. the operating income should cover U^e operating expenditure. In addition, 
these functions are being carried out on an agency basis as these are not deemed as Local 
Government functions. 

7. TARIFF TYPES 

In determining the type of tariff applicable to the type of service the Council shall make use 
of the following four options or a combination of the same. 

8.1 Single tariff: This tariff shall consist of a fixed cost per unit consumed. All costs will 
therefore be recovered through a unit charges at the level of breakeven consumption. 

8.2 Coat related two-to-four part tariff: This tariff shall consist of two-to-four parts. 
Management, capital, maintenance and operaling costs will be recovered by grouping 
certain components together e g. management, capital and maintenance costs may be 
grouped together and be recovered by a fixed charge, independent of consumption for all 
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KWADUKUZA MUNICIPALITY - DRAFT TAJRIFF POLICY 2019/2020 


a) Plastic bags per week (volume). 

b) Containers per week (volume). 

9. POLICY PROPOSAL 

9.1 A minimum amount of basic services must be free 

9.1.1 The Municipality subscribes to the policy that ail poor households are entitled to a 
minimum amount of free basic services. A basic service is a service that Is 
necessary to ensure an acceptable and reasonable quality of life and, if not 
provided, would endanger public health or safety of the environment. These 
services include: 

a) Domestic refuse removal 

b) Electricity and Municipal healtii service. 

9.1.2 The Council is aware that it currently does not provide these services to all 
residents within its municipal area. It is also aware that, more than likely, some of 
the services it currently provides in conjunction with the above mentioned services 
may be transferred or assigned to other bodies. In the latter case, the Council 
commits itself to make representations and negotiate with those service providers 
to achieve its goal. 

9.1.3 The Council realizes that in order to achieve its goal, a minimum amount of basic 
services should be free to the poor, whilst tariffs for services above the minimum 
level of consumption will have to be incroased. These increases are necessary to 
make good any shortfall resulting from free services and to ensure a balanced 
budget on the trading account. 

9.2 Keeping Tariffs Affordable 

9.2.1 The Council is keenly aware of the financial situation of most residents within the 
municipal area. Therefore, the Council undertakes to keep tariffs at affordable 
levels. In order to remain affordable the Council will ensure that: 

a) Services are delivered at an appropriate level, 
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KWADUKUZA MUNICIPALITY - DRAFT TARIFF POLICY 2019/2020 

9.5 Promoting Local and Economic Competidvenoss and Development 

The size of the property rates and service charges accounts presented to the local 
businesses, is a significant business overhead for any business enterprise in the Municipal 
area. The overhead of a business is wie of the factors that influence the price of goods and 
services sold by it, and therefore its profitability and chances of survival. The Council will 
take care that the municipal accounts presented to local businesses are fair. To ensure 
fairness toward local business, the Council will, when it determines tariffs, take into account 
the desire; 

a) To promote local economic competitiveness and 

b) To promote local economic development and growth. 

9.6 Ensuring Financial Sustainability of Service Delivery 

The Constitution, Local Government Municipals Systems Act, 2000 require that the 
Municipality must ensure that the services that it provides must be sustainable. Financial 
sustainability of the Munidpality will be achieved when it is financed in a manner that 
ensures that it exhibits, at least, a break-even position. The tariff for a service must 
therefore be sufficient to cover the cost of the initial capita! expenditure required and 
interest thereon, managing and operating the sen/ice and maintaining, repairing and 
replacing the physical assets used in its provision. However, sustainability does not only 
mean that the price of the service must Include all the relevant cost elements, it also means 
that charges to be levied must be collected. The Council will therefore adopt and apply a 
Credit Control and Debt Coliection policy to ensure that property rates and service charges 
are fully recovered. 

9.7 Indigents 

The indigent assistance scheme vwll ap^y to tariffe set by the Council. This is laid out in the 
Indigent Policy. With regards to customer service agreements, deposits and guarantees, 
accounts and billing, and all other items pertaining the credit control and debt collection, 
related to tariffs, reference must be made to the Credit Control and Debt Collection Policy. 

10. TARIFF DETERMINATION PROCESS 

10.1 Except in special circumstances, such as significant increases in the wholesale price of 
goods and services, the Coundi purdiases during a year to provide services, the Council 
will review its tariffs during the preparation of Hie annual budget in accordance with the 
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KWADTJKUZA MUNICIPALITY - DRAFT TARIFF POLICY 2019/2020 


10.6 After the Council has considered the objections it will again give notice of the 
determination, amendment or date as determined above and will also publish it as 
determined by the Council. 

11, MINOR TARIFFS 

11.1 All minor tariffs shall be approved by the council in each annual budget, and shall, 
when deemed appropriate by the Council, be subsidized by property rates and 
general revenues, particularly when the tariffs will prove uneconomical when 
charged to cover the cost of the service con(»rned, or when the cost cannot 
accurately be determined, or when the tariff is designed purely to regulate rather 
than finance the use of the particular service or amenity. 

11.2 The following services shall be considered as subsidized services, and the tariffs 
levied shall cover 50% or as near as possible to 50% of the annual operating 
expenses budgeted for the service concerned: 

a) Burials and cemeteries 

b) Rentals for the use of Municipal facilities 

11.3 The following services shall be considered as community services, and no tariffs 
shall be levied for their use: 

a) Municipal swimming pool 

b) Municipal museum and art gallery 

c) disposal of garden refuse at the Municipal tip site 

d) Municipal reference library 

e) Municipal lending library (except for fines set out below) 

f) Municipal botanical garden, and all other parks and open spaces. 

11.4 The following services shall be considered as economic services, and the tariffs 
levied shall cover 100% or as near as possible to 100% of the budgeted annual 
operating expenses of the service concerned: 

a) Maintenance of graves and garden of remembrance (cremations) 
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KWADUKUZA MUNICIPALITY - DRAFT TARIFF POLICY 2019/2020 


14. POLICY REVIEW 

This Policy has been considered and reviewed by the COUNCIL OF KWADUKUZA 
MUNICIPALITY as follows: 


Resolution No:.... 
Date of reviewed: 
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KWADUKUZA MUNICIPALITY - DRAFT TARIFF POLICY 2019/2020 


V. that tariffs must be set at levels that fadlitate Ot© financial sustainability of the service, 
taking into account subsidization from sources other than the service concerned; 

vi. that provision may be made in appropriate circumstances for a surcharge on the tariff for a 
seiMce; 

vii. that provision may be made for the promotion of local economic development through 
special tariffs for categories of commercial and indusfrial users; 

viii. that the economic, efficient and effective use of resources, the recycling of waste, and 
other appropriate environmental objectives must be encouraged; 

ix. that the extent of subsidization of tariffs for poor households and other categories of users 
must be fully disclosed. 


The tariff policy may differentiate in respect of services, service standards, service providers and 
other matters between different cat^ories of users, debtors or geographical areas. 

If the policy entails such differentiation, the municipality must ensure that this does not amount to 
unfair discrimination. 

SECTION 75: BY-LAWS TO GIVE EFFECT TO POLICY 

The council of the municipality must adopt by-law® to give effect to the implementation and 
enforcement of its tariff policy. 

Such by-laws may differentiate in respect of services, service standards, service providers and 
other matters between different categories of users, debtors or geographical areas, but in a 
manner which does not amount to unfair discrimination 
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KwaDukuza Munidpalitv 


rash manaoemant- Banking and Investment Policy 


"Lender” in relation to a municipality, means a person who provides debt finance to a 
municipality. 

“Long-term debt” means debt repayable over a period exceeding one year. 

“Long-term Investments” means any cash or liquid securities owned by the Municipality 
which have a maturity date, and/or callable date reasonably expected to be exercised, that 
is greater than one year. 

"Month” means one of the 12 months of a calendar year. 

“Council” means the Municipal Council of KwaDukuza Municipality 

“Municipal entity” has the meaning assigned to it In section 1 of the Municipal Systems 
Act. 

“Municipality” means KwaDukuza Municipality. 

“Municipal Systems Act” means the Local Government: Municipal Systems Act, 2000 
(Act No. 32 of 2000) 

"Primary bank account” means the main bank account referred to in section 8(1) of the 
MFMA. 

“Provincial treasury” means KwaZulu-Natal Provindal Treasury (KZNPT) 

"Short-term debt” means debt repayable over a period not exceeding one year, 

“Short-term Investments” Any cash or liquid securities owned by the municipality 
which is having a maturity date, and/or Callable date reasonably expected to be exercised, 
that is equal to or less than one year. 
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KwaDukuza Municipality 


Cash manaoement. Baoking and Investment Policy 


viii) To prohibit investment of ftjnds for speculative purposes 

Ix) To ensure transparency and compliance in all investment processes 

6. RESPONSIBiLITIESOF THE ACCOUNTING OFFICER 

6.1 According to the Municipal Finance Management Act 2004, chapter 8, paragraph 60 and 
61, the Accounting Officer of a municipality is the Accounting Officer of the Municipality for 
the purposes of this Act, and, as Accounting Officer, must - 

(a) Exercise the functions and povi/ers assigned to an Accounting Officer in terms of this 
Act; and 

(b) Provide guidance and advice on compliance witii this Act to - 

(i) The political structures, political office-bearers and officials of the Municipality; 
and 

(ii) Any municipal entity under the sole or shared control of the Municipality. 

6.2 The Accounting Officer of a municipality must In terms of Municipal Finance Management 
Act: 

(a) Exercise utmost care to ensure reasonable protection of the assets and records of the 
entity; 

(b) Act with fidelity, honesty, integrity and in the !»st interest of the entity in managing the 
financial affairs of the entity; 

(c) disclose to the entity’s parent munidpaltty and the entity’s board of directors, all 
material facts, including those reasonably discoverable, which in any way may 
Influence the decisions or actions of the parent municipality or the board of directors; 
and 

(d) Seek, wthin the sphere of influence of that Accounting Officer, to prevent any prejudice 

to the financial interests of the parent municipality or the municipal entity. 

6.3 The Accounting Officer may not- 

(a) Act in a way that is inconsistent with the responsibilities assigned to Accounting 
Officers of municipal entities in terms of this Act; or 

(b) Use the position or privileges of, or confidential information obtained as Accounting 
Officer, for personal gain or to improperly benefit another person. 

6.4 The Accounting Officer is therefore accountable for all transactions entered into by his 
designates. One of the main funr^ons of Accounting Officer is that of adequate and 
effective cash management. 
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KwaDukuza Municipality 


Cash management. Banking and Investment Policy 


b) The Chief Financial Officer must ettiier authorize the requisition or submit it to Council 
for authorization depending on the value of the investment; 

c) When the Council or the Chief Financial Officer has authorized the requisition, the Chief 
Financial Officer or two authorized signatories are required to sign the cheque and 
submit it to the financial institution. 

7. CASH MANAGEMENT PROCEDURES 

7.1 Bank Arrangements 

7.1.1 The Accounting Officer is responsible for the management of the bank account. All 
withdrawals from the primary or other municipal banks account must be authorised 
by the Accounting Officer. 

7.1.2 Written and signed delegations clearly Indicating power and/or duties delegated 
should be in place. This is in ternis of section 79 of the MFMA. 

7.1.3 The Accounting Officer is responsible for opening the primary bank account with 
authorized banking institutions. 

7.1.4 The Chief Financial Officer must prepare the bank reconciliation within 7 days after 
the end of each month, investigate any irregularities and report them to the 
accounting officer. The bank statemente are analyzed on a daily basis. The monthly 
bank reconciliation prepared must reflect agreeing balances between the balances 
as per bank statement to that arrived at by tiie Municipality In its cash book. 

7.2 Revenue Collection 

7.2.1 The Accounting Officer or delegated official must ensure that al! revenue is properly 
accounted for. 

7.2.2 The collection and control of arrear revenue and accounts must be .managed in 
accordance with policies issued and Implemented In terms of section 64(2) of the 
MFMA and section 95 of the Municipal Systems Act. 

7.2.3 Adequate provision must be made for writing off irrecoverable revenue in terms of 
the Credit Control & Debt Collection Policy. 

7.3 Debtor Collections 

7,3.1 Ail monies due to the Municipality must be collected by the due dates and banked 
daily. 
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7.5.6 AH receipts will be recorded in the designated register, and any documents relative 
to the payments will be filed for audit purposes. 

7.6 Management of Cash Flow 

7.6.1 The Chief Financial Officer must prepare an annual estimate of the cash flow per 
calendar month, this is in temis of section 71 of the MFMA, 

7.6.2 The Chief Financial Officer must, every month, update estimated cash flow with the 
actual cash flow. 

7.6.3 Comments and explanations must be provided for any significant cash flow 
deviations. 

7.6.4 The Accounting Officer must on a monthly basis, submit to the Finance Portfolio 
Committee and Provincial Treasury, a statement in the prescribed format in terms of 
section 71 of the MFMA. 

7.6.5 The analysis of the cash flow will include; 

(i) When surplus revenue should be invested; 

(ii) When investments should be liquidated; and 

(iii) When long and short-term debt should be incurred. 

8. INVESTMENT ETHICS 

8.1 The Accounting Officer, or delegated official, shall be responsible for investing the surplus 
revenues of the Municipality, and shall manage such investments in compliance with this 
Policy and any other policy directives formulated by Council and any regulations 
promulgated. 

8.2 In making such investments the Chief Financial Officer, shall at all times have only the best 
interests on the.Municipality and shall not accede to any influence or interference from 
other Council officials, Councilors, Investment agents or institutions or any other outside 
parties. 

8.3 Neither the Chief Financial Officer or any other Municipal Official, Executive Member or 
Councilor, may accept any undue gift or benefit, from any investment agent or Institution or 
any party with which the Municipality has made or may potentially make an investment. 
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10. INVESTMENT PROCEDURE 

10.1. After determining whether there is cash available for investment and fixing the maximum 

teim of investment, the Accounting Officer must consider the way in which the investment is 

to be made. 

10.2. Short-term Investment 

a) The term of investment shall not be more than 12 months. 

b) Quotations must be obtained from a minimum of three registered financial institutions, 
for the term of v\tiich the funds vi/ill be Invested. 

c) Should one of the institutions offer a better rate for a term, other than the term originally 
quoted for, the other institutions which were approached, must also be asked to quote 
a rate for the other term. 

d) Quotations must be obtained via e-mail communication, as rates generally change on a 
regular basis and time is a determining factor when Investments are made. 

e) No attempts must be made to make instituflons compete with each other, 

10.3. Long-term investment 

a) Written quotations must be obtained for investments made for periods longer than 
twelve months. 

b) The prior approval of the Council must be obtained for all investments made for periods 
longer than twelve months after considering the cash requirement for the next three 
years. 

10.4. Investment maturity 

a) Upon maturity of the investment the Municipality shall do one of the following: 

1, Shall withdraw the whole amount invested. 

ii. Shall re-invest 100% interest plus the original amount that had been invested, in 
ternis of the investment procedure, unless if Council wishes to utilize the original 
money or the interest, 
ill. Shall invest in pari. 

10.5. Early withdrawal of invested funds 

a) When investing the funds with the banking institutions the Chief Finandal Officer shall 
ensure that such funds are not withdrawn eariier than the maturity date agreed upon. 
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signatories in respect of such accounts, and 16 amend such appointments from time to time. 
The list of cuirent signatories shall be reported to the Council or the Mayor. 

12.2 In compliance with the requirements of good governance, the Accounting Officer shall open 
a primary bank account for ordinary operating purposes, and shall further maintain a separate 
accounting records for each of the following: the administration of Government grants & 
Subsidies, monies received from Department of Human Settlements for the administration of 
various housing projects. 

12.3 The Accounting Officer shall invite tenders in accordance with the necessary SCM 
Regulations & Policies. 


13 GENERAL INVESTMENT PRACTICE 

13.1 General 

After determining whether there is cash available for investment and fixing the maximum 
term of investment, the Chief Financial Offl(»ror his/her Delegate must consider the .way in 
which the investment is to be made. As rates can vary according to money market 
perceptions with regard to the terms of im^tment, quotations must be requested via email, 
within term limitations, and these must be set out on a schedule. 

13.2 Commission Certificate 

As part of the year-end and external investment confinnations, financial institutions should 
confirm that no commission has been paid by the municipality to any agent or third party, or 
to any person nominated by the agent or third party. 

13.3 Reports 

The Council must be given a monthly report on all investments. 

13.4 Cash in the Bank 

Where money is kept in current accounts, it would be possible to bargain for more 
beneficial rates with regards to deposits, for instance call deposits. Fixed term deposits can 
increase these rates. The most important factor is that the cash in the current account must 
be kept to an absolute minimum. 

13.5 Obtaining Quotations 
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calculated correctly, in terms of sound universally accepted financial management 
practices. 

14.6 All investment must be denominated in South Afiican Rand (ZAR) 

15 AUTHORITY 

The Accounting Officer is responsible for ensuring that this Policy Is implemented and 
enforced. The Accounting Officer may delegate any authority and duty assigned to him 
within this Policy by delegating it in writing and in confomnance with requirements of the 
IVIFMA. 

16 IMPLEMENTATION OF THIS POLICY 

This Policy shall be implemented once approved by Council. Existing investments that do 
not comply with this Policy should be properly discontinued and ail future investments must 
be made according to this Policy. 

17 COMPLIANCE AND ENFORCEMENT 

a. Violation of or non-compliance with this Policy may give a just cause of disciplinary steps to 
be taken. 

b. It will be the responsibility of Chief FInandal Officer to enforce compliance with this Policy. 

18 EFFECTIVE DATE 

The Policy shall come to effect upon approval by Council of KwaDukuza Municipality. 

19 POLICY ADOPTION 

This Policy has been considered and approved by the Council of KwaDukuza 
Local Municipality as follows: 

Resolution No:. 

Approval Date;. 
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change its primary bank account, It may do so only after the accounting officer has informed the 
national treasury and the Auditor-General, in writing, at least 30 days before making such change. 

SECTION 9: BANK ACCOUNT DETAILS TO BE SUBMITTED TO PROVINCIAL 
TREASURIES AND AUDITOR-GENERAL 

The accounting officer of the municipality must submit to the provincial treasury and to the Auditor- 
General, in writing, within 90 days after the municipality has opened a new bank account, the name 
of the bank where the account has been opened, and the type and number of the account; and 
annually, before the start of each financial year, the name of each bank where the munidpality 
holds a bank account, and the type and number of each account. 

SECTION 10: CONTROL OF MUNICIPAL BANK ACCOUNTS 

The accounting officer of the municipality must administer the entire municipality’s bank accounts, 
is accountable to the municipal council for the municipality's bank accounts, and must enforce 
compliance with Sections 7, 8 and 11 of the present Ad. 

The accounting officer may delegate the duties referred to above only to the municipality’s Chief 
Financial Officer. 

SECTION 11: WITHDRAWALS FROM MUNICIPAL BANK ACCOUNTS 

Only the accounting officer or the Chief Financial Officer of the municipality (presumably where this 
power has been appropriately delegated), or any other senior financial official of the municipality 
acting on the written authority of the accounting officer, may withdraw money or authorise the 
withdrawal of money from any of the munidpality’s bank accounts. Such withdrawals may be made 
only to: 

a. defray expenditure appropriated in terms of an approved budget; 

b. defray expenditure authorised in terms of Section 26(4) (this Section deals with situations in 
which the budget was not timeously approved, and the province has been compelled to 
intervene); 

c. defray unforeseeable and unavold^ie expenditure authorised in terms of Section 29{1); 

d. in the case of a bank account opened in terms of Section 12, make payments from the 
account in accordance with Section 12(4); 

e. pay over to a person or organ of state money received by the municipality on behalf of such 
person or organ of state, including money collected by the municipality on behalf of such 
person or organ of state by agreement, or any insurance or other payments received by 
the munidpality for such person or organ of state; 

f. refund money incorrectly paid into a bank account 

g. refund guarantees, sureties and security deposits; 
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KwaDukuza Munictpalitv 


Cash manaaemenl. Banking and Investment Policy 


A municipality must establish an appropriate and effective cash management and investment 
policy in accordance with any framework that may be so prescribed. 

A bank where the municipality at the end of the financial year holds a bank account, or held a bank 
account at any time during such finandal year, must, within 30 days after the end of such financial 
year, notify the Auditor-General, in writing, of sue* bank account, indicating the type and number of 
the account, and the opening and closing balances of that account in that financial year, The bank 
must also promptly disclose any information regarding the account when so requested by the 
national treasury or the Auditor-General. 

A bank, insurance company or other financial Institution whidi the end of the financial year holds, 
or at any time during the financial year held, an investment for the municipality, must, within 30 
days after the end of that financial year, notify the Auditor-General, in writing, of that investment, 
including the opening and closing balances of that investiment in that financial year. Such institution 
must also promptly disclose any information regarding the Investment when so requested by the 
national treasury or the Auditor-General, 

SECTION 17: CONTENTS OF ANNUAL BUDGETS AND SUPPORTING DOCUMENTS 

The following documents must accompany each tabled draft annual budget (inter alia): 

a. a projection of cash flows for the budget year by revenue source, divided into calendar 
months 

b. particulars of the municipality's Investments. 

SECTION 22: PUBLICATION OF ANNUAL BUDGETS 

The accounting officer must make public, immediately after a draft annual budget is tabled, the 
budget itself and all the prescribed supporting documents, and invite comments from the local 
community in connection with such budget (and documents). 

SECTION 36: NATIONAL AND PROVINCIAL ALLOCATIONS TO MUNICIPALITIES 
In order to provide predictability and certainty about the sources and levels of intergovernmental 
funding for municipalities, the accounting officer of a national or provincial department and the 
accounting authority of a national or provincial public entity responsible for the transfer of any 
proposed allocations to a municipality, must by no later than 20 January of each year notify the 
national treasury or the relevant provincial treasury as may be appropriate, of all proposed 
allocations and the projected amounts of ttiose allocations to be transferred to each municipality 
during each of the next 3 financial years. 
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KwaDukuza Municloalit'/ 


manaoement Banking and Inves^ent Policy 


Section 152 of the Constitution; or refinancing existing long-temi debt subject to the requirements 
of Section 46(5). 

SECTION 47: CONDITIONS APPLYING TO BOTH SHORT-TERM AND LONGTERM DEBT 
The municipality may incur debt only if the debt Is denominated in rand and is not indexed to, or 
affected by, fluctuations in the value of the rand against any foreign currency. 

SECTION 64: REVENUE MANAGEMENT (EXCERPTS) 

The accounting officer of the municipality is responsible for the management of the revenue of the 
municipality. The accounting officer, must, among other things, take all reasonable steps to ensure 
that all money received is promptly deposited in accordance witii the requirements of the present 
Act into the municipality’s primary and other bank accounts. 

The accounting officer must also ensure that all revenue received by the municipality, including 
revenue received by any collecting agent on its behalf. Is reconciled on at least a weekly basis. 

The accounting officer must take all reasonable steps to ensure that any funds collected by the 
municipality on behalf of another organ of state are transfeired to that organ of state at least on a 
weekly basis, and that such funds are not used for purposes of the municipality. 

SECTION 65: EXPENDITURE MANAGEMENT (EXCERPTS) 

The accounting officer of the municipality is responsible for the management of the expenditure of 
the municipality. 

The accounting officer must take ail reasonable steps to ensure, among other things, that 
payments made by the municipality are made direct to the person to whom they are due, unless 
agreed otherwise for reasons as may be prescribed, and either electronically or by way of non- 
transferable cheques, provided that cash payments and payments by way of cash cheques may be 
made for exceptional reasons only, and only up to a prescribed limit. 

The accounting officer must also ensure that all money owing by the municipality is paid within 30 
days of receiving the relevant invoice or statement, unless prescribed otherwise for certain 
categories of expenditure. 

The accounting officer must further ensure that the municipality's available working capital is 
managed effectively and economically In terms of the prescribed cash management and 
investment framework. 
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KwaDukuza Local Municipalitv 


Borrowing Policy 


Financial Year means a year ending 30 June; 

Financing Agreement means any long-term agreement, lease, installment purchase contract 
or hire purchase agreement under vktildi the Municipality undertakes to pay the capital cost of 
property, plant or equipment over a period of time; 

Lender In relation to a Municipality means a person or service provider who provides debt 
finance to a Municipality; 

Long Term Debt means debt, which is repayable over a period exceeding 12 months; 

Municipal Debt Instrument means any note. bond, debenture or other evidence of 
indebtedness issued by a Municipality, Including virtual or electronic evidence of indebtedness 
intended to be used in raising debt; 

Security means a lien, pledge, mortgage, cession or other form of collateral intended to 
secure the interest of a creditor; 

Short Term Debt means a debt, which is repayable over a period not exceeding 12 months; 
The Municipality means KwaDukuza Local Municipality. 
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Borrowing PoliCT 


KwaDukuza Local Municipali 



5. PRINCIPLES FOR BORROWING 

The primary goal in the borrowing of funds is to ensure that the funds are obtained at the 
lowest possible interest rates at minimum risk, within the parameters of authorised borrowings. 

a) Risk Management 

The need to manage interest rate risk, credit risk exposure and to maintain debt within 
specified limits is the foremost objective of the borrowing policy. To attain this objective, 
diversification is required to ensure that the Chief Financial Officer prudently manages 
interest rate and credit risk exposure. 

b) Cost of Borrowings 

The borrowings should be structured to obtain the lowest possible interest rate, on the 
most advantageous terms and conditions. taWng cognisance of borrowing risk 
constraints, infrastructure needs and the boirowing limits determined by Legislation. 

c) Prudence 

Borrowings shall be made wtti care, skill, prudence and diligence. The standard of 
prudence to be used shall be tiie "pmdent person” standard and shali be applied in the 
context of managing overall debt. 

Officials are required to adhere to: 

(i) written procedures and these guidelines 

(ii) exercise due diligence 

(lii) prepare all reports timeously 

(iv) ensure strict compliance with all Legislation and Council policy 

d) Ownership 

All loans must be in the name of the Municipality 
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d) Promote a safe and healthy environment 

e) Encourage the involvement of communities and community organizations in the matters of 
local government 

6.1.4 Short term debt 

a) Section 45 of The Municipal Finance Management Act provides that the Municipality may incur 
short term debt only when necessary to bridge shortfalls within a financial year during which 
the debt Is incurred, in expectation of specific and realistic anticipated income to be received 
within that financial year; or capital needs within a financial year, to be repaid from specific 
funds to be received from enforceable allocations or long term debt commitments. 

b) The Municipality must pay off short term debt within the same financial year and may not 
renew or refinance its short term debt. 

c) The Municipality may, in terms of the Municipal Finance Management Act, incur short term 
debt only if the Chief Financial Officer has made a prior written finding that the debt is either 
within prudential limits on short term debt as previously approved by the Municipality, or is 
necessary due to an emergency that could not reasonably have been foreseen and cannot 
await Council approval. 

d) The Municipality is in the fortunate position that due to its prudent and sound financial position 
and surplus funds it is not necessary to raise any short term loans. 


7. LEGISLATIVE FRAMEWORK & DELEGATION OF AUTHORITY 

The relevant Legislation and regulations in terms of whidi borrowing decisions are governed 
is Local Government Municipal Finance Management Act, No 56 of 2003. 

8. TYPES OF LOANS 
7.1 “Vanilla” loans 

“Vanilla” loans are straightforward and uncomplicated. The loan amount. Interest rate and 
repayment period offered by the Financial Institution are fixed. The calculation of the 
instalment payable on an annuity basis is simple and straightforward. Normally with a “vanilla” 
loan, the instalment of the loan will be repaid in equal six monthly instalments over the term of 
the loan. The capital portion of the instalment will inwease over the duration of the loan, and 
. 7 IP a ge 
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The most critical variable factor in detemninlng Bond rates is the expected long term trend in 

inflation, in order to provide a return ttiat equals inflation plus a risk premium. The higher the 

risk attached to a borrower, the higher will be the risk premium investors will demand. 

During its tenure the Bond will trade on the Bond maricet at prevailing interest levels. The price 

of a Bond trading at any given time on the market Is a function of prevailing interest rates. 

Bond prices move inversely to movements in interest rates. 

a) Advantages of a Municipal Bond issue are: 

(i) A Municipal Bond issue may match the life ofthe asset being financed. This allows for pay- 
as-you-use, whereby the ratepayer pays for the use of the asset over the life of the asset. 

(ii) A Municipal Bond issue can take advantage of conditions in the interest rate market. The 
best example being when short-term rates are higher than long term rates - an inverted 
yield curve, if all preparations have been taken to enter the market quickly, then a Bond 
issue with a medium to long term duration could take advantage of short term volatility in 
the martlet. 

(iii) If a Municipality establishes a position in the market, It can realize certain benefits. It gives 
the issuer a benchmark for ftrrther issues. If tiiere are several large maturities that are 
listed / quoted, it may be possible that a small add-on issue could be put into the market 
at a lower cost than a new issue. 

(iv) A Municipal Bond issue is an alternative to Bank loans or structured loans. Also, because 
of the involvement of such parties as Financi^ Adwsors and Underwriters, there should 
be better understanding and knowledge about interest rates and investor capacity for 
[ending. 

b) Disadvantages of a Municipal Bond issue are: 

(i) The regulatory requirements which must be complied with prior to an issue will take more 
time to accomplish than the concluding of a Bank loan. 

(ii) The cost of an issue will be more expensive than a Bank loan. 

(iii) There will be more parties to a Bond issue and therefore organizing and implementing 
such an issue will require greater administration. 
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minimise future revenue committed to debt servicing and redemption charges. 

8.3 The Municipality may only borrow funds, in terms of the Municipal Finance Management Act, 
for the purpose of acquiring assets, improving facilities or infrastructure to provide service 
delivery. 

8.4 The Municipality's external borrowings have been mainly sourced from the following 
Institutions: 

a) South African Registered Banks 

b) Development Bank of Southern Africa Limited 

c) infrastructure Finance Corporation Limited 

However, unless in terms of special amangements vetted by Treasury, all procurement of 
Borrowing shall be in terms of Coundls approved Supply Chan Management Policy. 

8.5 The Municipality may incur long term defat only for the purpose of Capital expenditure on 
infrastructure, property, plant or equipment to be used for the purpose of achieving the objects 
of Local Government as set out In section 152 of the Constitution. 

10. REFINANCING DEBT 

9.1 Section 46 of the Municipal Finance Management Act provides that the Municipality may 
refinance existing long term defat, if such refinancing is in accordance with the prescribed 
framework. The Municipality may bomow money for the purpose of refinancing existing long 
term debt, provided the existing long tenn debt was lawfully incurred and the refinancing will 
not extend the term of the debt beyond the useful life of the infrastructure, property, plant or 
equipment for which the money was originally borrowed. Cognisance must be taken of any 
early repayment penalty clauses in tfie initial loan agreement, as part of the financial feasibility 
assessment. 

9.2 No loans will be prematurely redeemed unless there is a financial benefit to the Municipality. 
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practice, it is also in compliance wth section 49 of the Municipal Finance Management Act. 


15. GUARANTEES 

15.1 Section 51 of the Municipal Finance Management Act provides that the Municipality may not 
guarantee any debt of any entity unless the entity is a Municipal entity under its sole ownership 
control. The debt must be reflected In the approved business plan of the entity. The guarantee 
must be authorised by the Municipality. This must be done in the same manner and subject to 
the same conditions applicable to any other borrowings. 

15.2 Neither the National nor Provincial Government may guarantee the debt of any Municipality. 


16. APPROVAL OF LOANS BY THE MUNICIPALITY 

16.1 Section46 ofthe Municipal Finance ManagementAct stipulates that the Municipality may incur 
long-teim debt only if a resolution of ttie Council, signed by the Mayor, has approved the debt 
agreement and the Accounting Officer has signed tfie agreement or other document which 
acknowledges the debt. At least 21 days prior to the meeting of the Council at which approval 
for the debt is to be considered, the Munidpality must make public an information statement 
setting out particulars of the proposed debt, Induding the amount of the proposed debt, the 
purposes for which the debt is to be incurred and particulars of any security to be provided. 
The Public, the National Treasury and Provindal Treasury must be invited to submit written 
comments or representations to the council in respect of the proposed debt. 

16.2 A copy of the information statement must be submitted to Coundl at least 21 days prior to the 
meeting to discuss the proposed loan, together with particulars of: 

a) the essential repayment terms. Including the anticipated debt repayment schedule; and 

b) the anticipated total cost in connection vrith such debt over the repayment period. 


17. PROVISION FOR REDEMPTION OF LOANS 

17.1 The Municipality may borrow from Inslitotlons and set up sinking funds to facilitate loan 

- IsTPage 
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curve, 

19.2 Foreign Borrowing is not permitted In terms of section 47 of the Municipal Finance 
Management Act, whereby the debt is denominated in Rand and is not indexed to, or affected 
by, fluctuations in the value of the Rand against any foreign currency. 


20. INTERNAL CONTROL 

20.1 The internal control procedures involve testing by Internal Audit and reporting in terms of 
Performance Management, and the Auditor-General reviewing and testing the systems of the 
Finance Department on a regular basis. In order to prevent losses arising from fraud, 
misrepresentations, error, conflict of interest or imprudent action, a system of internal controls 
governs the administration and management of the portfolio. 

20.2 Controls deemed most important Include: 

a) Control of collusion, separation of duties. 

b) Custodial safekeeping of loan agreements and contrads. 

c) Clear delegation of duties. 

d) Checking and verification by senior officials of all transactions. 

e) Documentation of transactions and repayments. 

f) Code of ethics and standards. 

g) Procedure manuals. 


21. NATIONAL TREASURY REPORTING AND MONITORING REQUIREMENTS 

21.1 The Municipality submits numerous returns to National Treasury. It is mainly coordinated by 
the Accounting Division. One such report deals with the Municipality’s external interest paid 
each month. Another return, prepared on a quarterly basis, requires the Municipality to itemise 






3 3 B d 1 91 


pua jeaA $eoue[eq 

UBO! p uoiieoyi^jso ua^iJM Bujuie^qo pu© jbqA lepueui^ jb s©ouB[Bq jepu©i p uojpouyuoo (© 

spauidpi^S lepueuy lenuuvp uojpjBdaJd (p 
Sd)eui!P3/s©|8Ujjxojddv [Bnuuv P uopejedajci (o 
peoejoj MO|d qsBO lenuuy p uoijBJBdBJd (q 
p6png iBDiJuv p uofpjBddJcj (e 

;^l|Bnuuv VZZ 
pdu! pejQ ©jnpruisay (q 
uanjaj sBujMOJJog Ajnseaji ibuoipn (e 

:s©H!Ajpe A|J9yeno Z'ZZ 

speueAoa ubo| qjim ©oueiidiuoo ainsu© o; s]U3UJ©dj8e ueo| p Auipjcg (6 

SOlpd p SISi^lBUV (i 

lunpiMoy qsBQ AjnsBajj. iBUoipN (® 
'S)unoiue pue sspp pauiAed p ©inpeqos uiep[e[A| (p 
jeBpnq o; psiuAed lenpe p uosuedoioo (o 
uojpsuoqpe pue uoneoipsA uoi^jsjnbej peiu/^ed (q 
spnoooe >jueq p uojpjipuoodd (b 

lepnpu! 89ii!A|iOB Aiiipoi/^ Z'ZZ 

'$MB| 9|qeoi|dde pue s©u)|©p;n6 'saAipsfqo /(oi|od q)iM ©auejidujoo ©jnsue 
o; pue oyopod sSuiMOJJoq aq) ssaooe o| japjo uj ©aeid uj ©jb sujsjUBqoeuj Butpodaj jejnSad I ZZ 

SIN3VU3»inD3H 9N1^01IN0I/U QNV ONlIUOdB^ USHIO ZZ 

'p©pu© jayenb aq^ JO| sBuiMOJJoq leiuapc© s}j \\e 


AOIjOd DUIMOJJOg 


AUlBapiuhfc^j iBooi Bzn>|n(]eM>{ 



f) Completion of credit rating questionnaire 

g) Regular reviews by Internal Audit; Performance Management & Auditor-General 

23. POLICY ADOPTION 

This policy has been considered and approved by the COUNCIL OF KWADUKUZA LOCAL 
MUNICIPALITY as follows: 

Resolution No:. 

Approval Date:. 
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